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Rules  and  Regulations 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  71-89] 

PART  n— PACKING  AND  STAMP¬ 
ING;  MARKING;  TRADEMARKS 
AND  TRADE  NAMES;  COPYRIGHTS 

Country  of  Origin  Marking;  Cast  Iron 
Soil  Pipe  and  Fittings 

There  was  published  in  the  Federal 
Register  for  July  9, 1970  (35  P.R.  11033). 
a  notice  that  the  Bureau  of  Customs  had 
under  consideration  the  question  of 
whether  cast  iron  pipe  and  fittings  im¬ 
ported  into  the  United  States  should  be 
marked  to  indicate  the  country  of  origin 
in  accordance  with  the  provisions  of  19 
U.S.C.  1304.  These  articles  are  encom¬ 
passed  within  the  description  “Pipes,  iron 
or  steel,  and  pipe  fittings  of  cast  or  malle¬ 
able  iron”  listed  in  T.D.  49896  (1939) 

(4  F.R.  2509)  among  the  articles  found, 
pursuant  to  19  U.S.C.  1304(a)  (3)  (J) ,  to 
have  been  imp>orted  in  substantial  quan¬ 
tities  during  the  5-year  period  immedi¬ 
ately  preceding  January  1,  1937,  and  not 
required  during  such  period  to  be  marked 
to  indicate  the  country  of  their  origin, 
w'hich  articles  are  now  excepted  from  the 
marking  requirements  by  §  11.10(a)  of 
the  Customs  Regulations  (19  CFR  11.10 
(a)). 

The  Bureau  has  given  careful  consid¬ 
eration  to  the  written  data,  views,  and 
arguments  submitted  in  response  to  the 
above  notice.  These  comments  have 
pointed  out  that  the  original  information 
submitted  to  the  Bureau  to  justify  the 
revocation  of  the  exception  from  mark¬ 
ing  for  cast  iron  pipe  and  fittings  (made 
available  to  interested  parties  who  re¬ 
quested  it)  was  directed  specifically  to 
the  fact  that  cast  iron  soil  pipe  and  fit¬ 
tings  were  not  imported  in  substantial 
quantities  in  the  5-year  period  immedi¬ 
ately  preceding  January  1,  1937.  In¬ 
formation  has  been  submitted  indicating 
that  cast  iron  pipe  and  fittings,  other 
than  cast  iron  soil  pipe  and  fittings,  were 
imported  in  the  5 -year  period  immedi¬ 
ately  preceding  January  1,  1937. 

In  view  of  the  fact  that  cast  iron  soil 
pipe  and  fittings  were  not  imported  in 
substantial  quantities  in  the  5-year 
period  immediately  preceding  January  1, 
1937,  that  such  pipe  and  fittings  are 
large  enough  to  be  readily  marked  to  in¬ 
dicate  the  country  of  origin  without  un¬ 
usual  difficulties,  and  the  possibility  that 
such  pipe  and  fittings  may  be  com¬ 
mingled  with  domestically  manufactured 
pipe  and  fittings  prior  to  the  time  they 
reach  the  ultimate  purchaser  in  the 
United  States,  the  Bureau  has  concluded 
that  an  exception  from  marking  for  im¬ 
ported  cast  iron  soil  pipe  and  fittings 
under  19  U.S.C.  1304(a)  (3)  (J)  is  no 
longer  warranted. 


Accordingly,  the  exception  under  19 
U.S.C.  1304(a)(3)  (J)  and  T.D.  49896  of 
“Pipes,  iron  or  steel,  and  pipe  fittings  of 
cast  or  malleable  iron”  is  hereby 
amended  to  read  as  follows : 

Pipes,  Iron  or  steel,  and  pipe  fittings  of 
cast  or  malleable  iron  (except  cast  iron  soil 
pipe  and  fittings) . 

This  amendment  shall  apply  to  cast 
iron  soil  pipe  and  fittings  entered,  or 
withdrawn  from  warehouse,  for  con¬ 
sumption  after  the  expiration  of  90  days 
after  the  publication  of  this  Treasury 
Decision  in  the  Federal  Register.  The 
Customs  Regulations  are  amended  as  set 
forth  below: 

Section  11.10(a)  is  hereby  amended  by 
changing  the  fourth  sentence  to  read  as 
follows:  “The  exceptions  under  section 
304(a)  (3)  (J)  are  set  forth  in  T.D.  49690, 
T.D.  49835,  T.D.  49896,  T.D.  54167,  and 
T.D.  71-89).” 

(Sec.  304,  46  Stat.  687,  as  amended;  19  U.S.C. 
1304) 

Tseal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  15, 1971. 

Eugene  T.  Rosside^., 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.71-3973  Filed  3-23-71:8:46  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  71-263] 

PART  545— OPERATIONS 

Sale  of  Loans  by  Federal  Savings  and 
Loan  Associations 

'  March  18,  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  Rules  and  Regu¬ 
lations  for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  for  the  pur¬ 
pose  of  removing  the  restrictions  con¬ 
tained  in  §  545.11  thereof  relating  to 
the  amount  of  loans  that  may  be  sold  by 
Federal  savings  and  loan  associations. 
Accordingly,  on  the  basis  of  such  con¬ 
sideration  and  for  such  purpose,  the  Fed¬ 
eral  Home  Loan  Bank  Board  hereby 
amends  said  Part  545  (1)  by  revoking 
§  545.11  thereof  and  (2)  by  deleting  the 
undesignated  center  head  immediately 
preceding  such  section,  effective  March 
25,  1971. 

(Sec.  6,  48  Stat.  132,  as  amended;  12  TT.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CFR,  1943-48  Comp.,  1071) 


Resolved  further  that,  since  the  above 
amendment  relieves  restriction  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  with  respect  to  said  amendment 
are  imnecessary  under  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b) ;  and, 
for  the  same  reason,  publication  of  said 
amendment  for  the  period  specified  in  12 
CFR  508.14  and  5  U.S.C.  553(d)  prior  to 
the  effective  date  thereof  is  also  unnec¬ 
essary;  and  the  Board  hereby  provides 
that  said  amendment  shall  become  Effec¬ 
tive  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

[PR  Doc.71-4025  Filed  3-23-71;8:50  am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
[No.  71-264] 

PART  563— OPERATIONS 
Sale  of  Loans  by  Insured  Institutions 

March  18,  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  563.23  of  the  Rules  and  Regu¬ 
lations  for  Insurance  of  Accounts  ( 12 
CFR  563.23)  for  the  purpose  of  removing 
the  restrictions  contained  therein  relat¬ 
ing  to  the  amount  of  loans  that  may  be 
sold  by  an  insured  institution.  Accord¬ 
ingly,  on  the  basis  of  such  consideration 
and  for  such  purpose,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
§  563.23  by  revising  it  to  read  as  follows, 
effective  March  25, 1971 : 

§  563.23  Pruliibiliun  of  siilc  willi  rr- 
foiirse. 

All  loans  and  participation  interests 
in  loans  sold  by  an  insured  institution 
shall  be  sold  without  recourse. 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943  48 
Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub¬ 
lic  procedure  with  respect  to  said  amend¬ 
ment  are  unnecessary  under  the  provi¬ 
sions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) :  and.  for  the  same  reason,  publi¬ 
cation  of  said  amendment  for  the  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  thereof 
is  also  unnecessary:  and  the  Board 
hereby  provides  that  said  amendment 
shall  become  effective  as  hereinbefore 
set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 
[FR  Doc.71-4024  Piled  3-23-71:8:50  am] 
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Chapter  VI — Farm  Credit 
Administration 

SUBCHAPTER  D — FEDERAL  INTERMEDIATE  CREDIT 
BANKS  AND  REDUCTION  CREDIT  ASSOCIATIONS 

PART  640— FEDERAL  INTERMEDIATE 
CREDIT  BANKS 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
vising  Part  640  to  read  as  follows: 

Subparl  A — General  Provisions 

Sec. 

640.101  Management. 

640.102  Supervision. 

640.103  Regulations  and  instructions. 
640.111  Capital  stock;  participation  cer¬ 
tificates. 

640.111- 1  Same;  class  A  stock. 

640.111- 2  Same;  retirement  of  class  A 

stock. 

640.111- 3  Same;  class  B  stock. 

640.111- 4  Same;  purchase  of  class  B  stock 

by  production  credit  associ- 
tions. 

640.111- 5  Same;  equalization  of  class  B 

stock  owned  by  production 
credit  associations. 

640.111- 6  Same;  participation  certificates. 

640.111- 61  Same;  purchase  of  prarticipation 

certificates. 

640.111- 7  Legal  reserve  allocations. 

640.112- 1  Retirements  of  class  B  stock, 

participation  certificates,  and 
allocated  legal  reserv'e;  general. 

640.112- 2  Same;  institutions  in  liquida¬ 

tion. 

640.112- 3  Same;  Institutions  in  default. 

640.113- 1  Transfers  of  class  B  stock,  par¬ 

ticipation  certificates,  and 
legal  reserve  allocations;  class 
B  stock;  general. 

640.113- 2  Same;  disposition  of  class  B 

stock  and  legal  reserve  alloca¬ 
tions  in  merger  or  consolida¬ 
tion  of  associations. 

640.113- 3  Same;  participation  certificates. 

640.113- 4  Same;  legal  reserve  allocations. 

640.113- 5  Same;  preservation  of  statutory 

lien. 

640.114  Surrender  of  certificates;  Issu¬ 

ance  of  new  certificates. 

640.115  Lost,  destroyed,  or  stolen  stock 

or  participation  certificates. 

640.121- 1  Investments;  classes  and 

amounts. 

640.121- 2  Same;  custody  of  securities. 

640.121- 3  Same;  collateral  for  borrowed 

money. 

640.121- 4  Same;  Investment  In  stock  of 

production  credit  associations. 

640.122  Depositary  banks. 

640.123  Federal  Reserve  banks. 

640.124  Borrowings  from  commercial 

banks. 

840.125- 1  Financial  statements;  require¬ 

ment. 

640.125- 2  Same;  statements  for  publica¬ 

tion. 

640.125- 3  Same;  statements  for  bank 

manuals  and  directories. 

640.131  Interbank  and  Intersystem  loans; 

general. 

640.132  Same;  policy  and  procedure. 

640.132- 1  Same;  precedence  for  use  of 

funds. 

640.132- 2  Same;  rates  and  terms. 

640.132- 3  Same;  collateralization. 

640.132- 4  Same;  delivery  and  custody  of 

collateral. 

640.133  Other  loans  to  and  discounts  for 

banks  for  cooperatives. 

640.141- 1  Collateral  trust  debentures; 

types. 

640.141- 2  Same;  not  Goveriunent  obliga¬ 

tions. 


Sec. 

640.141- 3  Same;  Umltation  upon  amount 

of  obligations  outstanding. 

640.142- 1  Terms  of  debentures;  denomi¬ 

nations. 

640.142- 2  Same;  maturities. 

640.142- 3  Same;  interest  rates. 

640.142- 4  Same;  where  payable. 

640.143- 1  Procedure  for  Issuance  of  con¬ 

solidated  debentures. 

640.143- 2  Same;  authorization  by  board 

of  directors. 

640.143- 3  Same;  actions  by  executive  com¬ 

mittee  and  by  officers. 

640.143- 4  Same;  actions  by  Farm  Credit 

Administration  and  Fiscal 
Agent. 

640.143- 5  Investment  in  FICB  debentures 

by  PCA  members. 

640.144  Collateral  security  for  deben¬ 

tures. 

640.144- 1  Direct  loans  eligible  as  collateral 

for  debentures. 

640.144- 2  Exclusion  of  loans  classified 

“loss”  as  collateral  for  deben¬ 
tures. 

640.145- 1  Investment  qualities  of  deben¬ 

tures;  tax  exemptions. 

640.145- 2  Same;  security  for  public  funds. 

640.145- 3  Same;  legal  investments  under 

State  laws. 

640.145- 4  Same;  collateral  for  borrowings 

from  Federal  Reserve  banks. 

640.146- 1  Purchases  of  debentures  before 

maturity. 

640.146- 2  Retirement  of  matured  deben¬ 

tures. 

640.147  Lost,  stolen,  destroyed,  muti¬ 

lated,  or  defaced  consolidated 
collateral  trust  debentures  or 
coupons. 

640.148  Restrictive  endorsements  of 

bearer  securities. 

640.149  Loss  from  payment  of  spurious 

debenture. 

640.151  Annual  application  of  earnings. 

640.152  Absorption  of  net  losses. 

640.153- 1  Surplus — reserved. 

640.153- 2  Legal  reserve  account. 

640.153- 21  Same;  distribution. 

640.153- 22  Same;  absorption  of  losses. 

640.153- 23  Same;  disposition  In  the  event 

of  merger  or  consolidation  of 
a  production  credit  association 
or  other  financing  Institution. 

640.153- 24  Same;  disposition  on  liquidation 

of  credit  bank. 

640.154  Patronage  refunds;  general. 

640.154- 1  Same;  if  there  Is  class  A  stock 

outstanding  at  the  end  of  the 
fiscal  year. 

640.154- 2  Same;  if  there  Is  no  class  A  stock 

outstanding  at  the  end  of  the 
fiscal  year. 

640.161- 1  Examinations  of  Federal  Inter¬ 

mediate  credit  banks;  by  farm 
credit  examiners. 

640.161- 2  Audits  by  General  Aocovmtlng 

Office. 

640.162- 1  Examinations  of  production 

credit  associations;  general. 

640.162- 2  Same;  verification  of  accounts  of 

borrowers. 

640.163  Other  financing  institutions. 

640.171  Supervision  of  production  credit 

associations. 

640.172  Charging  of  fees  or  commissions 

imauthorized. 

640.173- 1  Recoverable  expenditures;  credit 

examinations  —  production 
credit  associations. 

640.173- 2  Examinations  of  other  financing 

institutions  made  by  the  bank. 

640.173- 3  Cost  of  performing  association 

functions. 

640.173- 4  Other  reimbursable  expendi¬ 

tures. 


Sec. 

640.174- 1  Cost  of  examinations  of  financ¬ 

ing  Institutions  made  by  farm 
credit  examiners;  other  financ¬ 
ing  Institutions. 

640.174- 2  Same;  production  credit  asso¬ 

ciations. 

Subpart  B — Loans  and  Discounts 

640.201  Lending  powers. 

640.201- 1  Same;  terms  denoting  different 

classes  of  borrowing  and  dis¬ 
counting  Institutions. 

640.201- 2  Federal  credit  imlons. 

640.202  General  rediscount  agreement. 

640.203  Qualifications  of  other  financing 

Institutions. 

640.203- 1  Same;  character  of  business. 

640.203- 2  Same;  incorporation  and  capital 

structure. 

640.203- 3  Same;  compliance  with  statutes. 

640.203- 4  Same;  affiliated  with  other 

concerns. 

640.203- 5  Same;  examinations,  financial 

statements,  reports,  etc. 

640.211  Limitations  upon  amount  of 

credit;  ratio  of  total  liabilities 
to  unimpaired  capital  and 
smplus. 

640.212  Maximum  ratios  permitted. 

640.212- 1  Same;  production  credit  associa¬ 

tions. 

640.212- 2  Same;  other  finatticlng  institu¬ 

tions. 

640.212- 3  Same;  banking  institutions. 

640.212- 4  Same;  credit  unions. 

640.213  Computation  of  debt-to-capltal 

ratios. 

640.213- 1  Character  of  Items  recognized  as 

surplus. 

640.213- 2  Revolving  capital. 

640.221  Credit  standards. 

640.222  Loan  purposes. 

640.222-1  Nondiscrimination. 

640.223  Matmities. 

640.224  Interest  rates. 

640.225  Fees  and  other  charges. 

640.226  Notes  of  farming  corporations. 

640.226- 1  Same;  production  credit  associa¬ 

tions. 

640.226- 2  Same;  other  financing  Institu¬ 

tions. 

640.227  Point-of-purchase  loan  pro¬ 

grams. 

640.228  Advances  not  supported  by 

notes. 

640.229  Drafts. 

640.231  Direct  loans  to  production  credit 

associations. 

640.231- 1  Same;  direct  loan  limitation. 

640.231- 2  Same;  form  of  direct  loan  obli¬ 

gation,  PCA. 

640.232  Direct  loans  or  Etdvances  to  other 

financing  Institutions. 

640.232- 1  Same;  classes  of  obligations  ap¬ 

proved  as  collateral. 

640.232- 2  Same;  purpose  of  direct  loans  or 

advances. 

640.241  General  collateral;  production 

credit  associations. 

640.242  Same;  other  financing  institu¬ 

tions. 

640.242-1  Same;  collateral  pledge  agree¬ 
ment. 

640.251  Amounts  of  individual  obliga¬ 
tions  requiring  approval. 

640.251- 1  Same;  production  credit  associa¬ 

tions. 

640.251- 2  Same;  other  financing  institu¬ 

tions. 

640.292  Information  to  accompany  “ex¬ 
cess”  loans  submitted  to  the 
Farm  Credit  Administration 
for  approval. 

640.261  Interest  and  discount  rates; 

Federal  Intermediate  credit 
bank. 
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640.261- 1  Same;  action  by  board  of  direc¬ 

tors. 

640.261- 2  Same;  approval  of  rates. 

640.261- 3  Same;  application  of  rates. 

640.261- 4  Same;  discount  (discounting 

Interest,  or  collecting  In  ad¬ 
vance)  . 

640.261- 5  Same;  Interest  on  delinquent 

notes  under  discount. 

640.261- 6  Same;  other  Interest  rate  pro¬ 

visions. 

640.262  Interest  rates  charged  note- 

makers  by  financing  Institu¬ 
tions. 

640.262- 1  Same;  loans  made  before  reduc¬ 

tion  In  interest  rate. 

640.262- 2  Same;  higher  rate  after  matu¬ 

rity. 

640.262- 3  Same;  deducted  In  advance. 

640.262- 4  Same;  only  on  amounts  and  for 

time  outstanding. 

640.262- 5  Same;  add-on  Interest. 

640.271  Loans  to  and  discounts  for  banks 

for  cooperatives. 

640.271- 1  Same;  Interest  and  discount 

rates. 

640.271- 2  Same;  maturities  of  loans  and 

discounts. 

640.272- 1  Credit  to  other  financing  insti¬ 

tutions  In  special  circum¬ 
stances;  partial  discount  pro¬ 
cedure. 

640.272- 2  Same;  return  to  normal  pro¬ 

cedures. 

640.281  Filing  and  recording  assignments 

of  security  instruments. 

640.282  Svispenslon  of  right  to  borrow 

and  discount. 

640.282- 1  Same;  operations  during  sus- 

p>ension. 

640.283- 1  Insolvency;  production  credit 

association. 

640.283- 2  Same;  other  financing  Institu¬ 

tions. 

640.283- 3  Same;  obligations  acquired  for 

direct  liquidation  not  eligible 
to  secure  debentures. 

640.283- 4  Same;  interest  on  obligations  ac¬ 

quired  for  direct  liquidation. 

Subpart  C — Production  Credit  Associations 

640.301  Production  credit  association 

charters  and  bylaws. 

640.301- 1  Same;  charter  amendments. 

640.301- 2  Same;  bylaw  amendments. 

640.302  Territory. 

640.303  Headquarters  office. 

640.304  Field  offices. 

640.304- 1  Same;  full-time  office. 

640.304- 2  Same;  part-time  office. 

640.304- 3  Same;  contact  point. 

640.305  Reorganizations  and  territorial 

adjustments. 

640.305- 1  Same;  consolidation  or  merger. 

640.305- 2  Same;  division  of  territory. 

640.305- 3  Same;  other  adjustments  of 

territory. 

640.306  Voluntary  liquidation  of  asso¬ 

ciations. 

640.311  Election  of  directors. 

640.312  Approval  of  compensation. 

640.312-1  Same;  Fair  Labor  Standards  Act, 

as  amended. 

640.313  Removal  of  association  per¬ 

sonnel. 

640.314  Nepotism. 

640.315  Personnel  training. 

640.316  PC  A  employees’  retirement 

program. 

640.317  Provisions  of  the  General  Ad¬ 

ministrative  Manual. 

640.318- 1  Fringe  benefits  for  association 

personnel;  general  policy. 

640.318- 2  Same;  coverage  of  association 

directors. 

640.318- 3  Same;  approval  of  policies. 

640.321  Fiscal  and  accounting;  supervi¬ 

sion. 


Sec. 

640.321-1  Same;  negotiable  and  other  col¬ 
lateral. 

640.322  Books  and  records. 

640.323- 1  Capital  stock  and  surplus;  au¬ 

thorized  capital. 

640.323- 2  Same;  stock  Investments  by  the 

Governor. 

640.323- 21  Same;  stock  investments  by  the 

Federal  intermediate  credit 
bank. 

640.323- 3  Same;  surplus  and  reserves. 

640.323- 31  Same;  reserved  surplus. 

640.323- 32  Same;  allocated  surplus. 

640.323- 33  Same;  equity  reserve. 

640.323- 34  Same;  total  surplus. 

640.324- 1  Investments;  general. 

640.324- 2  Same;  State  and  municipal 

bonds. 

640.324- 3  Same;  farmers’  notes  given  co¬ 

ops  and  private  dealers. 

640.325- 1  Deposit  Insurance;  FDIC  regula¬ 

tions. 

640.325- 2  Same;  designation  of  accounts 

with  depositary  banks. 

640.326  Interest  rates  and  other  charges 

to  borrowers. 

640.326- 1  Same;  authorization  of  differen¬ 

tial  Interest  rates. 

640.327  Valuation  reserves. 

640.328  Taxes. 

640.329- 1  Dividends;  approvals. 

640.329- 2  Same;  payments  from  current 

earnings. 

640.329- 3  Same;  Farm  Credit  Administra¬ 

tion  approval . 

640.330  Budgets. 

640.331  Contributions. 

640.341  Insurance;  general. 

640.342  Credit  life  insurance. 

640.342- 1  Same;  income  to  association. 

640.342- 2  Same;  licensing  of  association 

employees. 

640.342- 3  Same;  association  as  agent  or 

licensee. 

640.343  Hail  insurance. 

640.343- 1  Same;  participations  by  associa¬ 

tion  personnel. 

640.343- 2  Same;  association  as  beneficiary. 

640.343- 3  Same;  association  as  agent  or 

licensee. 

640.343- 4  Same;  “borrowers”  defined. 

640.344  Comprehensive  Insurance.  . 

640.344- 1  Same;  Income  to  associations. 

640.344- 2  Same:  licensing  of  association 

employees. 

640.344- 3  Same;  association  as  agent  or 

licensee. 

640.351  Business  development  and  mem¬ 
ber  relations;  general. 

640.361  Irregularities:  personnel;  gen¬ 
eral. 

640.362- 1  Irregularity  discovered  by  or 

reported  to  representative  of 
bank;  notice  to  bank. 

640.362- 2  Same:  notice  to  resident  exam¬ 

iner  and  Farm  Credit  Adminis¬ 
tration. 

640.362- 3  Same;  notice  to  Chief  Examiner. 

640.363  Irregularity  discovered  by  or 

reported  to  farm  credit  exam¬ 
iner. 

640.364  Determination  by  bank  attorney. 

640.365  Direct  referral  to  U.S.  attorney. 

640.366  Direct  report  to  FBI. 

640.367  Reports  to  association  board  of 

directors. 

640.368  Notice  to  Federal  land  bank. 

640.371  Criminal  violations:  borrowers 

and  others. 

640.372  Substantial  evidence;  report  to 

UB.  attorney. 

640.373  Initial  reports. 

640.374  Direct  referral  to  U.S.  attorney. 

640.375  Prosecution  under  State  law. 

640.376  Notice  to  local  police  and  bond¬ 

ing  company. 

640.377  Progress  reports;  final  report. 


Sec. 

640.381  Obsolete  records;  general. 

640.382  Retention  periods. 

640.383  Other  provisions. 

Authority:  ’The  provisions  of  this  Part 
640  issued  under  sec.  209,  42  Stat.  1459,  as 
amended;  12  U.S.C.  1101. 

Subpart  A — General  Provisions 

§  640.101  Management. 

Each  Federal  intermediate  credit  bank 
operates  under  a  board  of  directors 
which  consists  of  the  seven  members  of 
the  district  Farm  Credit  Board  ( 12  U.S.C. 
640b)  who  are  also  directors  of  the  Fed¬ 
eral  land  bank  and  the  bank  for  coopera¬ 
tives  of  the  district  (12  U.S.C.  1022). 

§  640.102  Supervision. 

The  Governor  of  the  Farm  Credit  Ad¬ 
ministration,  tmder  the  direction  and 
control  of  the  Federal  Farm  Credit 
Board,  has  the  responsibility  for  super¬ 
vision  of  the  Federal  intermediate  credit 
banks  and  production  credit  associa¬ 
tions  (12  U.S.C.  636d).  By  order  of  the 
Governor,  the  exercise  of  this  authority 
has  been  delegated  to  the  Deputy  Gov¬ 
ernor  and  Director  of  Production  Credit 
Service.  Unless  otherwise  indicated,  all 
matters  pertaining  to  these  banks  and 
associations  requiring  attention  or  ac¬ 
tion  by  the  Farm  Credit  Administration 
are  to  be  referred  to  the  office  of  the  Di¬ 
rector  of  Production  Credit  Service. 

§  640.103  RegulaliunK  and  inslrurlions. 

Officers  and  employees  of  the  banks 
are  expected  to  observe  regulations,  in¬ 
structions,  and  procedures  applicable  to 
the  Federal  intermediate  credit  banks 
and  production  credit  associations, 
whether  set  forth  in  this  part  or  in  other 
forms.  To  this  end,  special  attention  is 
directed  to  the  applicable  provisions  of 
the  following  documents  and  publica¬ 
tions  : 

(a)  'General  Administrative  Manual 
for  the  Farm  Credit  Districts ; 

(b)  Bylaws  of  the  Federal  Interme¬ 
diate  Credit  Banks  ; 

(c)  Chart  and  Description  of  Accounts 
for  Federal  Intermediate  Credit  Banks; 

(d)  Instructions  for  the  Preparation 
of  Financial  and  Statistical  Reports  of 
the  Federal  Intermediate  Credit  Banks; 

(e)  Bylaws  of  Production  Credit 
Associations; 

(f )  Rules  and  Regulations  for  Produc¬ 
tion  Credit  Associations; 

(g)  Manual  for  Credit  Examinations 
of  Production  Credit  Associations; 

(h)  PCA  Accounting  Manual. 

§640.111  Capital  »>lo<'k;  purlicipaliuii 
t'ertiiit'ulcx. 

(a)  Each  Federal  intermediate  credit 
bank  is  authorized  to  issue  two  classes 
of  capital  stock.  Class  A  stock,  preferred 
as  to  assets  in  the  event  of  liquidation, 
may  be  issued  only  to  the  Governor  of 
the  Farm  Credit  Administration  on  be¬ 
half  of  the  United  States  and  represents 
the  investment  of  the  United  States  in 
such  bank.  Class  B  stock  may  be  issued 
to  and  held  by  production  credit  associa¬ 
tions  only. 
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(b)  Other  financing  institutions  deal¬ 
ing  with  a  credit  bank  may  not  acquire 
capital  stock  in  the  bank  but  will  receive 
participation  certificates  for  investments 
in  the  capital  of  the  bank,  for  pasmient 
of  patronage  refimds  due  them  out  of  net 
earnings  of  the  bank,  and  for  distribution 
of  allocations  of  legal  reserve  when  not 
paid  in  cash. 

(c)  All  capital  stock  and  participation 
certificates  shall  have  a  designated  issue 
date,  which  shall  determine  its  order  of 
retirement.  An  additional  series  designa¬ 
tion  may  be  used  if  approved  by  the 
board  of  directors. 

§  640.1 1 1—1  Same;  class  A  stock. 

Class  A  stock  shall  have  a  par  value 
of  $100  per  share,  shall  be  issued  to  the 
Governor  of  the  Farm  Credit  Adminis¬ 
tration  in  the  form  prescribed  therefor 
and  shall  be  delivered  to  the  Farm  Credit 
Administration. 

§640.111—2  Same;  reliremeiit  of  class 
A  stuck. 

At  the  end  of  each  fiscal  year,  any 
bank  having  such  stock  outstanding  shall 
determine  the  amount  of  class  A  stock 
which  shall  be  retired.  Whenever  the 
total  of  the  capital  stock,  participation 
certificates,  surplus  and  reserves  of  the 
bank  is  more  than  one-eighth  of  the 
highest  month-end  balance  of  deben¬ 
tures  and  other  obligations  issued  by  the 
bank,  outstanding  during  the  immedi¬ 
ately  preceding  5  years,  the  minimum 
amount  of  class  A  stock  to  be  retired 
shall  be  the  total  amount  of  class  B  stock 
and  participation  certificates  issued  for 
that  year.  The  term  “preceding  5  years” 
shall  include  the  fiscal  year  just  ended. 
Class  A  stock  may  be  retired  in  fractional 
shares,  in  multiples  of  $5.  UF>on  retire¬ 
ment  of  a  portion  of  the  class  A  stock 
represented  by  any  such  certificates,  the 
amount  of  such  retirement  shall  be  en¬ 
dorsed  up>on  the  certificate  by  the  Farm 
Credit  Administration. 

§  640.1 11—3  Same;  elass  B  »,io<-k. 

Class  B  stock  shall  have  a  par  value  of 
$5  per  share.  Class  B  stock  certificates 
shall  be  issued  in  a  form  prescribed  by 
the  board  of  directors  of  the  bank,  sub¬ 
ject  to  the  approval  of  the  Farm  Credit 
Administration.  No  fractional  shares 
shall  be  issued.  At  the  discretion  of  the 
bank,  class  B  stock  certificates  need  not 
be  fumished  unless  a  request  therefor  is 
made  by  the  production  credit  associa¬ 
tion  concerned.  In  the  event  a  certificate 
is  not  issued,  an  “Advice  of  Class  B  Stock 
Issued,”  in  form  approved  by  the  Farm 
Credit  Administration,  should  be  fur¬ 
nished  to  the  association. 

§  610.111—4  Same;  purchase  of  class  B 
sUM-k  liy  production  credit  associa¬ 
tions. 

(a)  When  the  earnings  of  the  bank 
are  inadequate  to  meet  its  capital  needs, 
and  when  feasible  to  do  so  with  due  re¬ 
gard  for  the  circumstances  of  the  asso¬ 
ciations,  the  board  of  directors  of  the 
bank  may,  by  resolution,  authorize  the 
bank,  with  the  prior  approval  of  the 
Farm  Credit  Administration,  to  require 
production  credit  associations  of  the  dis¬ 


trict  to  subscribe  for  such  additional 
capital  as  may  be  needed  by  the  bank 
during  the  next  several  years.  The 
amount  determined  shall  be  allotted,  to 
the  nearest  full  share,  among  the  asso¬ 
ciations  so  that  the  total  of  all  stock 
owned,  including  the  additional  amount 
to  be  subscribed  for,  will  be  as  nearly  as 
practicable  in  the  same  proportion  to  the 
total  amount  of  class  B  stock  already 
owned  and  to  be  subscribed  for  by  all 
associations  of  the  district  as  each  as¬ 
sociation’s  average  indebtedness  to  the 
bank  during  the  immediately  preceding 
3  fiscal  years  is  of  the  average  indebted¬ 
ness  of  all  associations  to  the  bank 
during  such  period.  The  “average  in¬ 
debtedness”  may  be  computed  on  the 
basis  of  either  average  daily  balance, 
or  average  of  beginning  and  ending 
monthly  balances  of  such  indebtedness 
for  the  3 -year  period.  Such  subscriptions 
shall  be  subject  to  call  and  payment 
therefor  shall  be  made  at  such  times  and 
in  such  amoimts,  all  as  may  be  deter¬ 
mined  by  the  bank. 

(b)  When  making  such  allotments  the 
bank  may  transfer,  retire  or  reissue  out¬ 
standing  class  B  stock  among  the  associ¬ 
ations  as  may  be  necessary  to  establish 
the  proportion  indicated  in  paragraph 
(a)  of  this  section.  Stock  that  is  retired 
or  transferred  for  this  purpose  shall  be 
the  oldest  stock  held  by  the  association. 
The  bank  shall  pay  the  association  for  all 
stock  so  retired  or  transferred  and  shall 
collect  therefor  from  any  association  to 
which  such  stock  is  transferred  or  re¬ 
issued,  at  the  fair  book  value  thereof 
not  to  exceed  par. 

§  640.1 11—5  Same;  equallKution  of  class 
B  stock  owned  by  production  credit 
associations. 

Whenever  at  the  end  of  any  fiscal  year 
of  the  bank  the  relative  amounts  of  class 
B  stock  of  a  bank  owned  by  the  produc¬ 
tion  credit  associations  of  the  district 
differ  substantially  from  the  proportion 
provided  for  in  §  640.111-4  and  addi¬ 
tional  subscriptions  of  class  B  stock 
through  which  such  proportion  could 
be  reestablished  are  not  contemplated, 
the  board  of  directors  of  the  bank  may 
direct  that  such  proportion  be  reestab¬ 
lished  as  of  the  end  of  such  fiscal  year, 
or  with  the  prior  approval  of  the  Farm 
Credit  Administration  at  such  other 
times  as  the  board  may  direct.  In  car¬ 
rying  out  its  purpose  the  bank  may  di¬ 
rect,  either  separately  or  in  combina¬ 
tion,  such  transfers,  retirements,  and 
reissuance  of  outstanding  class  B  stock 
among  the  associations  as  will  reestab¬ 
lish  the  aforesaid  proportion  as  nearly 
as  may  be  practicable.  Stock  that  is  re¬ 
tired  or  transferred  for  this  purpose  shall 
be  the  oldest  stock  held  by  the  associa¬ 
tion.  Stock  may  be  transferred  from  one 
association  to  another  and  retain  its 
same  issue  date  or  series  designation: 
that  is,  stock  owned  by  association  A 
with  a  1957  issue  date  or  series  may  be 
transferred  to  association  B  and  held  by 
association  B  with  the  same  1957  issue 
date  or  series.  In  such  event  the  newly 
acquired  1957  stock  takes  its  place  with 
any  other  1957  stock  held  by  association 
B.  Stock  may  be  retired  and  reissued  but 


if  this  means  is  used  for  equalization  the 
reissued  stock  must  carry  the  date  of 
such  reissue.  The  bank  shall  pay  the  as¬ 
sociation  for  all  stock  so  retired  or  trans¬ 
ferred  and  shall  collect  therefor  from 
any  association  to  which  such  stock  is 
transferred  or  reissued,  at  the  fair  book 
value  thereof  not  to  exceed  par. 

§  640.111—6  Same;  partiripaliun  certifi¬ 
cates. 

Participation  certificates  issued  to 
other  financing  institutions  shall  be  in 
multiples  of  $5  and  shall  be  in  form  pre¬ 
scribed  by  the  board  of  directors  of  the 
bank,  subject  to  the  approval  of  the 
Farm  Credit  Administration.  Ordinarily, 
participation  certificates  will  be  issued 
and  delivered  to  the  owners  thereof; 
however,  upon  request  of  the  owner  an 
“Advice  in  Lieu  of  Participation  Certifi¬ 
cate,”  in  form  approved  by  the  Farm 
Credit  Administration,  may  be  fumished. 

§640.111—61  Same;  ptirchase  of  par¬ 
ticipation  certificates. 

Other  financing  institutions  which  are 
entitled  to  receive  participation  certifi¬ 
cates  from  the  bank  as  patronage  re¬ 
funds  may  also  purchase  further  amounts 
of  such  participation  certificates  with 
the  same  rights,  privileges,  and  condi¬ 
tions  as  those  issued  as  patronage  re¬ 
funds.  Such  purchases  may  be  made 
volimtarily;  upon  determination  of  the 
board  of  directors  of  the  bank,  with  ap¬ 
proval  of  the  Farm  Credit  Administra¬ 
tion,  the  bank  may  require  other  financ¬ 
ing  institutions  to  purchase  additional 
capital  in  the  bank  to  assist  the  bank 
in  meeting  its  capital  needs.  Such  re¬ 
quired  purchases  shall  be  on  an  equitable 
basis. 

§  640.1 1 1—7  Legal  reserve  allocutions. 

Allocations  of  legal  reserve,  made  to 
production  credit  associations  pursuant 
to  §  640.153-2  hereof,  may  be  adjusted 
and  equalized  at  the  same  time  and  in 
the  same  manner  as  provided  in 
§  640.111-5  for  class  B  stock.  Any  other 
adjustments  of  legal  reserve  allocations 
may  be  made  only  after  prior  approval 
of  the  Farm  Credit  Administration. 

§  640.112—1  Retirements  of  class  B 
stock,  participation  certificates,  and 
allocated  legal  reserve;  general. 

After  all  class  A  stock  has  been  retired, 
and  under  policies  established  by  the 
Farm  Credit  Administration,  the  bank 
may  retire  class  B  stock  at  par  and  par¬ 
ticipation  certificates  at  face  amount 
without  preference  and  in  such  order  that 
the  oldest  shares  of  stock  and  participa¬ 
tion  certificates  outstanding  at  any  time 
shall, be  retired  first  (12  U.S.C.  1061 
(a)(2)). 

§610.112—2  Same;  institutions  in  liqui¬ 
dation. 

In  case  of  liquidation  or  dissolution  of  a 
production  credit  association  or  other  fi¬ 
nancing  institution,  the  class  B  stock, 
participation  certificates,  and  allocated 
legal  reserve  of  the  bank  owned  by  such 
association  or  other  institution  may  be 
retired  if  approved  by  the  board  of  di¬ 
rectors  of  the  bank  at  the  fair  book  value 
thereof,  not  exceeding  par,  face,  or  stated 
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amount,  as  the  case  may  be  (12  U.S.C. 
1061(a)(2)).  A  financing  institution 
holding  such  participation  certificates 
and  legal  reserve  allocations  will  be 
deemed  to  be  in  “liquidation  or  dissolu¬ 
tion”  if  it  is  going  out  of  business,  liqui¬ 
dating  its  assets  for  the  distribution  of 
the  proceeds  to  those  entitled  thereto, 
and  taking  appropriate  steps  to  terminate 
its  corporate  existence  in  accordance 
with  applicable  State  laws.  Merely  pay¬ 
ing  its  indebtedness  to  the  credit  bank 
and  suspending  the  making  of  loans  will 
not  qualify  a  corporation  for  retirement 
of  its  participation  certificates  and  legal 
reserve  allocations. 

§  640.112—3  Same;  in!<tituliuiis  in  de¬ 
fault. 

In  the  event  of  default  by  the  holder 
of  class  B  stock,  participation  certificates 
or  legal  reserve  allocations,  the  bank  may 
retire  and  cancel  all  or  any  part  of  its 
holdings  in  total  or  partial  liquidation  of 
the  debt  of  the  holder  to  the  bank;  the 
legal  reserve  allocations,  most  recent 
years  first,  should  be  retired  ahead  of 
class  B  stock  or  participation  certificates. 

§  640.113—1  Transfers  of  class  B  slock, 
participation  certificates,  and  legal 
reserve  allocations;  class  B  slock — 
general. 

Class  B  stock  of  a  credit  bank  may  be 
transferred  to  another  production  credit 
association,  with  the  approval  of  the  is¬ 
suing  bank  (12  U.S.C.  1061(a)  (2) ). 

§  640.113—2  Same;  disposition  of  class 
B  stock  and  legal  reserve  allocations 
in  merger  or  consolidation  of  asso¬ 
ciations. 

In  the  event  of  the  merger  or  consoli¬ 
dation  of  two  or  more  production  credit 
associations,  class  B  stock  and  legal  re¬ 
serve  allocations  held  by  the  associations 
involved  shall  be  disposed  of  in  the  man¬ 
ner  provided  in  the  agreement  of  con¬ 
solidation  or  merger. 

§  640.113—3  Same;  participation  «-crlifi- 
cates. 

Participation  certificates  may  be  trans¬ 
ferred  only  on  the  books  of  the  issuing 
bank,  and  with  its  approval. 

§  640.113—4  Same;  legal  reserve  alloca¬ 
tions. 

Legal  reserve  allocations  may  be  trans¬ 
ferred  only  with  the  approval  of  the 
bank. 

§  640.113—5  Same;  preservation  of  stat¬ 
utory  lien. 

All  changes  in  ownership  of  class  B 
stock,  participation  certificates,  and 
legal  reserve  allocations  shall  be  subject 
to  the  statutory  lien  of  the  bank  for 
any  indebtedness  of  the  transferor  and 
transferee  to  the  issuing  bank  (12  U.S.C. 
1061(b),  1072(a)). 

§  640.114  Surrender  of  certificates;  is¬ 
suance  of  new  certificates. 

Upon  retirement  of  any  class  B  stock 
or  participating  interest  evidenced  by 
an  outstanding  certificate,  the  certificate 
involved  shall  be  surrendered  to  the 
bank  for  cancellation.  In  case  of  partial 


retirement  a  new  certificate  shall  be 
issued  for  the  balance  not  retired,  which 
shall  bear  the  same  issue  date  and  series 
designation,  if  any,  as  the  canceled  cer¬ 
tificate.  In  the  event  of  a  transfer  of 
class  B  stock  resulting  from  mergers  or 
consolidations,  or  transfer  of  participa¬ 
tion  certificates  from  one  holder  to  an¬ 
other,  any  new  class  B  stock  or  partici¬ 
pation  certificates  issued  shall  bear  the 
same  issue  dates  and  series  designations, 
if  any,  as  the  original  certificates  for 
which  new  certificates  are  substituted. 

§640.113  l.o»t,  destroyed,  or  stolen 
sloek  or  partieipution  cerlilieules. 

Whenever  a  class  B  stock  certificate 
or  participation  certificate  which  has 
been  issued  by  the  bank  is  lost,  stolen, 
destroyed,  or  so  mutilated  as  to  impair 
its  value,  the  bank  may  issue  in  lieu 
thereof  a  new  certificate  which  shall 
bear  the  same  issue  date  and  series  des¬ 
ignation,  if  any,  upon  compliance  with 
the  following  requirements: 

(a)  The  owner  shall  furnish  an  affi¬ 
davit  of  loss,  acceptable  to  the  bank  set¬ 
ting  forth:  (1)  The  issue  date  or  series, 
number  of  shares,  and  any  other  infor¬ 
mation  required  to  establish  its  identity; 
(2)  a  detailed  statement  of  the  circum¬ 
stances  surrounding  the  loss,  theft,  de¬ 
struction,  mutilation,  or  defacement  of 
the  certificate;  and  (3)  a  statement  that 
the  affidavit  was  made  for  the  purpose 
of  obtaining  a  new  certificate.  Since  class 
B  stock  and  participation  certificates 
may  not  be  transferred  except  with  the 
approval  of  the  bank,  a  bond  of  indem¬ 
nity  ordinarily  will  not  be  required. 

(b)  If  a  class  B  stock  certificate  or 
participation  certificate  which  was  re¬ 
ported  lost;  stolen,  or  destroyed  is  re¬ 
covered  by  the  owner,  he  should  notify 
the  bank  immediately;  and  if  a  new  cer¬ 
tificate  was  issued,  the  owner  shall 
promptly  return  the  old  certificate  to 
the  bank. 

§640.121—1  Investments;  classes  and 
aniouiiLs. 

(a)  In  order  to  provide  diversifica¬ 
tion  of  assets,  a  degree  of  liquidity,  and 
support  for  its  financial  operations,  each 
Federal  intermediate  credit  bank  will 
maintain  an  investment  portfolio  of 
interest-bearing  obligations  of  tlie  United 
States,  the  Federal  land  banks,  the  banks 
for  cooperatives,  and,  to  the  extent  au¬ 
thorized  by  the  Farm  Credit  Administra¬ 
tion,  obligations  of  any  agencies  of  the 
United  States.  A  signed  copy  of  the  Farm 
Credit  Administration  authorization 
should  go  to  the  registrar. 

(b)  Except  with  the  approval  of  the 
Farm  Credit  Administration,  the  mini¬ 
mum  amount  of  such  aggregate  in¬ 
vestment  shall  be  10  percent  of  the 
monthly  average  amount  of  debentures 
sold  on  behalf  of  the  bank  during  the  pre¬ 
ceding  fiscal  year.  The  average  for  each 
bank  is  to  be  computed  on  the  basis  of 
the  niunber  of  sales  of  debentures  in 
which  it  participated  during  such  year. 

(c)  After  a  bank  knovrs  the  amount 
of  debentures  that  will  be  sold  on  its 
behalf  for  ddivery  in  the  last  memth  of 
its  fiscal  year.  It  should  review  its  in¬ 


vestment  position  to  determine  its  mini¬ 
mum  requirements  for  the  following 
year.  If  additional  investments  are 
needed  to  meet  such  minimum  they 
should  be  made  by  or  shortly  after  the 
beginning  of  the  new  fiscal  year. 

(d)  In  addition  to  the  regular  port¬ 
folio,  any  funds  in  excess  of  current 
needs  may  be  invested  in  short-term 
Gtovemment  obligations,  such  as  Treas- 
tuy  bills;  or  after  consultation  with  the 
Farm  Credit  Administration,  such  funds 
m.ay  be  invested  in  obligations  of  other 
Farm  Credit  banks  and  agencies  of  the 
United  States.  For  this  purpose  the  fol¬ 
lowing  obligations  are  approved: 

(1)  Federal  National  Mortgage  Asso¬ 
ciation  obligations  (including  participa¬ 
tion  certificates) . 

(2)  Federal  Home  Loan  Bank  notes 
and  bonds. 

(3)  Tennessee  Valley  Authority  notes 
and  bonds. 

(4)  Export-Import  Bank  obligations. 

(5)  Commodity  Credit  Corporation 
certificates  of  interest. 

(6)  Farmers  Home  Administration  in¬ 
sured  notes. 

(7)  Obligations  of  other  Farm  Credit 
banks. 

(8)  Government  National  Mortgage 
Association  bonds. 

§  640.121—2  Same;  custody  of  seeiirities. 

(a)  Unless  other  custodial  arrange¬ 
ments  are  authorized  or  approved  by  the 
Farm  Credit  Administration,  all  securi¬ 
ties  owned  by  a  credit  bank  shall  be  held 
in  safekeeping  by  the  Federal  Reserve 
Bank  of  New  York  for  account  of  the 
registrar  as  property  of  the  credit  bank 
concerned,  subject  to  the  order  of  the 
Governor  of  the  Farm  Credit  Adminis¬ 
tration. 

(b)  Collateral  obtained  in  connection 
with  investments  made  outside  the  Sys¬ 
tem  for  a  bank  by  the  fiscal  agency  will 
be  deposited  in  the  safekeeping  account 
of  the  fiscal  agency  maintained  at  the 
Federal  Reserve  Bank  of  New  York  for 
this  purpose.  This  accoimt  is  subject  to 
the  order  of  the  fiscal  agency.  Should  any 
bank  require  that  its  investments  be  used 
as  debenture  collateral,  the  fiscal  agency 
should  be  so  informed  at  the  time  the 
investment  is  made  in  order  that  the  in¬ 
vestment  may  be  placed  in  the  bank’s  own 
regular  safekeeping  account. 

§  640.121—3  .Same;  rollatoral  for  bor¬ 
rowed  money. 

The  established  fiscal  and  financial 
policies  of  the  banks  comtemplate  that, 
ordinarily,  each  bank  will  hold  its  in¬ 
vestment  securities  (other  than  securi¬ 
ties  representing  temporary  investments 
of  siuplus  funds)  as  free  and  unpledged 
assets.  Such  securities  may  be  pledged  as 
collateral  for  short-term  borrowings,  and 
may  be  assigned  to  the  farm  loan  regis¬ 
trar  for  temporary  periods  as  collateral 
for  debentures.  Investments  may  be  used 
as  collateral  for  short-term  borrowings 
from  commercial  banks,  other  Federal 
intermediate  credit  banks.  Federal  land 
banks  and  banks  for  cooperatives.  Such 
securities  also  may  be  assigned  to  the 
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farm  loan  registrar  of  the  district  as  col¬ 
lateral  for  debentures,  for  temporary 
periods  (not  to  exceed  30  days),  when 
a  high  rate  of  loan  and  discount  closings 
or  liquidation  makes  it  necessary  to 
pledge  collateral  in  addition  to  the  loans 
and  discounts  held  by  the  registrar.  Any 
pledge  of  investments  to  secure  deben¬ 
tures  for  periods  longer  than  1  month 
shall  be  subject  to  the  approval  of  the 
Farm  Credit  Administration. 

§610.121—4  Same;  investment  in  stuck 
of  production  credit  associations. 

When  a  production  credit  association 
has  outstanding  class  A  or  C  stock  held 
by  the  Governor  and  is  deemed  not  to 
have  resources  available  to  retire  and 
cancel  such  stock,  if  required  or  approved 
by  the  Governor,  the  Federal  intermedi¬ 
ate  credit  bank  of  the  district  shall  in¬ 
vest  a  like  amount  in  class  A  or  C  stock 
of  such  association  for  the  purpose  of 
providing  funds  to  retire  and  cancel  such 
capital  stock  held  by  the  Governor, 

§  640.122  Depositary  bunks. 

(a)  Depositary  banks  shall  be  selected 
subject  to  the  approval  of  the  board  of 
directors.  A  list  of  such  depositaries  shall 
be  referred  to  the  board  of  directors  for 
review  at  least  once  each  year. 

(b)  Except  with  the  approval  of  the 
Farm  Credit  Administration,  only  na¬ 
tional  banks  or  State  banks  which  are 
members  of  the  Federal  Reserve  System 
shall  be  used  as  depositary  banks. 

§  610,123  Federal  Reserve  banks. 

(a)  Under  section  13(a)  of  the  Fed¬ 
eral  Reserve  Act,  as  amended,  any  Fed¬ 
eral  Reserve  bank  is  authorized,  subject 
to  limitations  prescribed  in  the  Act  and 
in  regulations  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  to  make  fimds  available  to  any  Fed¬ 
eral  intermediate  credit  bank  as  follows: 

(1)  By  discounting  agricultural  and 
livestock  paper  having  a  maturity  at  the 
time  of  discount  of  not  more  than  9 
months ; 

(2)  By  purchases  of  consolidated  de¬ 
bentures  of  Federal  intermediate  credit 
banks,  maturing  not  more  than  6  months 
from  date  of  purchase. 

(b)  In  recent  years  no  Federal  inter¬ 
mediate  credit  bank  has  discounted  any 
paper  with  a  Federal  Reserve  bank  and 
no  debentures  have  been  purchased  by  a 
Federal  Reserve  bank.  Since  the  Federal 
Reserve  banks  are  not  designed  to  serve 
as  primary  sources  of  loanable  funds  for 
use  by  the  credit  banks  or  other  eligible 
borrowers,  the  credit  banks  are  expected 
to  finance  their  lending  operations  prin¬ 
cipally  through  sales  of  debentures  in 
the  investment  markets  and  by  supple¬ 
mental  borrowing  from  other  sources.  If 
any  credit  bank  should  desire  at  any 
time  to  apply  to  a  Federal  Reserve  bank 
for  credit  in  any  form,  the  matter  should 
be  referred  to  the  Farm  Credit  Admin¬ 
istration  for  consideration  and  advice  to 
the  bank  concerned. 

§  640.124  Borrowings  from  comnierrial 
banks. 

A  credit  bank  having  need  for  funds 
which  cannot  be  readily  supplied  through 


interbank  or  intersystem  borrowing  in 
accordance  with  §  640.130,  may  borrow 
for  short  periods  from  commercial  banks. 
Such  loans  ordinarily  should  mature  on 
or  before  the  next  debenture  delivery 
date,  unless  the  need  for  funds  arises 
after  a  debenture  sale  has  been  arranged 
and  is  expected  to  continue  beyond  such 
date.  In  the  latter  event,  a  maturity  cor¬ 
responding  to  the  second  succeeding  de¬ 
benture  delivery  date  would  be  in  order. 

§610.12.3—1  Finaiu'iul  slutenients;  re- 
qiiireiiient. 

The  Farm  Credit  Administration  may 
require  reports  in  such  form  as  it  may 
specify  from  any  or  all  of  the  Federal 
intermediate  credit  banks  whenever,  in 
its  judgment,  the  same  are  necessary  for 
the  full  and  complete  knowledge  of  its  or 
their  financial  condition  or  operations. 

§640.123—2  Same;  statements  for  pub* 
lieation. 

(a)  Printed  or  published  financial 
statements  should  conform  substantially 
to  the  form  of  combined  statements 
published  by  the  Farm  Credit  Adminis¬ 
tration  or  to  such  other  form  as  it  may 
specify.  It  will  be  considered  to  be  sub¬ 
stantial  compliance  if  the  major  account 
classifications  and  presentation  as  to  ar¬ 
rangement  are  observed.  Valuation  re¬ 
serves  should  be  shown  as  deductions 
from  the  related  assets.  A  copy  of  each 
published  statement  should  be  for¬ 
warded  to  the  Accounting  and  Reports 
Section  and  one  to  the  Director  of  Pro¬ 
duction  Credit  Service,  Farm  Credit 
Administration. 

(b)  Each  published  statement  of  con¬ 
dition  should  be  footnoted  to  indicate  (1) 
the  amount  of  the  contingent  liability  of 
the  bank  for  unmatured  consolidated 
debentures  outstanding  for  which  the  12 
credit  banks  are  jointly  and  severally 
liable;  and  (2)  the  extent  to  which  each 
type  of  asset  is  pledged  as  collateral  for 
(i)  unmatured  consolidated  debentures 
outstanding  and  (ii)  notes  payable.  The 
totals  of  consolidated  debentures  out¬ 
standing  as  of  December  31  and  June  30 
each  year,  and  at  other  month-ends  upon 
request,  will  be  supplied  by  the  Adminis¬ 
tration  as  soon  after  those  dates  as  prac¬ 
ticable,  in  order  to  minimize  delays  in 
the  publication  of  statements  by  the 
banks. 

§  610.123—3  Same;  statements  for  bank 
manuals  and  directories. 

Requests  received  from  publishers  of 
bank  manuals  and  directories  concern¬ 
ing  the  financial  condition  or  operations 
of  the  bank  should  be  answered  by  the 
bank.  Requests  involving  the  credit  bank 
system,  or  one  or  more  of  the  other 
credit  banks,  should  be  referred  to  the 
Farm  Credit  Administration. 

§  640.131  Interbank  and  intersystem 
loans;  general. 

The  Farm  Credit  Act  of  1956  author¬ 
izes  each  Federal  intermediate  credit 
bank  to  make  loans  and  discount  paper 
for  any  Federal  land  bank  and  bank  for 
cooperatives  (12  U.S.C.  1031(3)).  Fed¬ 
eral  land  banks  by  the  Federal  Farm 
Loan  Act  (12  U.S.C.  781  Seventeenth), 


and  banks  for  cooperatives  by  the  Farm 
Credit  Act  of  1933  (12  U.S.C,  1134c)  are 
authorized  to  make  loans  to  other  banks 
in  the  Farm  Credit  System.  As  used  in 
this  section,  the  term  “interbank  loan” 
refers  to  a  loan  by  a  bank  of  one  of  these 
three  groups  to  another  bank  of  the 
same  group;  and  the  term  “intersystSm 
loan”  refers  to  a  loan  by  a  bank  of  one 
group  to  a  bank  of  one  of  the  other  two 
groups.  Ordinarily,  such  loans  shall  be 
made  for  relatively  short  periods  of  time 
(usually  less  than  30  days)  for  the  pur¬ 
pose  of  utilizing  surplus  cash  within  the 
Farm  Credit  System. 

§  640.132  Same;  policy  and  procedure. 

Such  lending  and  borrowing  activities 
shall  be  carried  out  in  accordance  with 
the  policy  and  procedure  set  forth  in 
§§  640.132-1  through  640.132-4. 

§  640.132—1  Same;  precedence  for  use 
of  funds. 

When  a  bank  has  surplus  funds,  it  has 
the  option  of  making  them  available  to 
another  bank  in  the  same  district  or  re¬ 
porting  them  to  the  fiscal  agency  of  the 
Farm  Credit  banks  so  they  can  be  made 
available  to  other  banks  of  the  same  or 
other  systems.  Should  there  be  no  need 
for  the  surplus  fimds  within  the  Farm 
Credit  System,  the  fiscal  agency  will  in¬ 
vest  the  funds  in  accordance  with  in¬ 
structions  from  the  bank. 

§  640.132—2  Same;  rates  and  terms. 

(a)  The  subcommittee  of  the  FICB 
debenture  committee,  in  cooperation  with 
the  fiscal  agent,  and  subject  to  the  ap¬ 
proval  of  the  Farm  Credit  Administra¬ 
tion,  shall,  unless  the  subcommittee  de¬ 
termines  otherwise,  at  the  time  it  prices 
the  debenture  offering  each  month,  fix 
the  rate  for  use  on  all  FICB  interbank 
and  intersystem  loans  made  outside  the 
district.  Such  rate  is  to  be  effective  from 
the  following  day  (sale  date)  until 
changed  by  the  subcommittee:  Provided, 
That  if  changing  conditions  seem  to  re¬ 
quire  a  change  in  this  rate  before  the 
next  subcommittee  meeting,  this  interim 
rate  change  may  be  made  by  the  chair¬ 
man  of  the  subcommittee  after  consulta¬ 
tion  with  the  fiscal  agent  and  approval 
by  the  Farm  Credit  Administration. 

(b)  Rates  and  terms  of  intersystem 
loans  made  within  the  district  shall  be 
negotiated  by  the  banks  involved.  Such 
loans  will  be  considered  as  having  the 
approval  of  the  Farm  Credit  Adminis¬ 
tration  if  they  are  mutually  advanta¬ 
geous  to  the  borrowing  and  lending 
banks.  Consideration  shall  be  given  to 
the  rates  and  terms  at  which  funds  are 
available  to  the  borrowing  bank  from 
other  sources  and  the  yields  obtainable 
by  the  lending  bank  on  available  invest¬ 
ments  of  comparable  terms. 

§  640.132—3  Same;  collateralization. 

Interbank  loans  within  the  credit  bank 
system  as  well  as  all  intersystem  loans 
will  be  either  secured  or  unsecured  de¬ 
pending  upon  the  arrangements  agreed 
upon  between  the  participating  banks: 
Provided,  however.  If  a  credit  bank  plans 
to  use  the  note  evidencing  an  interbank 
loan  or  an  intersystem  loan  as  collateral 
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for  outstanding  debentures,  the  loan 
must  be  secured. 

§  640.132—4  Same;  delivery  and  cus¬ 
tody  of  collateral. 

(a)  When  a  secured  intersystem  loan 
is  made  by  a  credit  bank  to  the  Federal 
land  bank  or  a  bank  for  cooperatives  of 
the  same  Farm  Credit  district,  the  note 
and  the  collateral  security,  with  an  as¬ 
signment  thereof,  may  be  delivered  by 
the  borrowing  bank  to  the  lending  bank, 
or  to  the  farm  loan  registrar  for  the  ac¬ 
count  of  the  lending  bank,  as  may  be 
agreed. 

(b)  When  an  interbank  loan,  or  an  in¬ 
tersystem  loan  to  a  bank  in  another  dis¬ 
trict,  is  made  by  an  intermediate  credit 
bank,  the  note  and  any  collateral,  with 
an  assignment  thereof,  should  be  de¬ 
livered  to  the  farm  loan  registrar  of  the 
borrowing  bank’s  district,  to  be  held  for 
the  account  of  the  lending  bank  or  the 
registrar  of  the  lending  bank’s  district, 
as  their  interests  may  appear. 

§  640.133  Ollier  loans  lo  anil  iliM-oiints 
for  banks  for  cooperatives. 

Should  a  bank  for  cooperatives  desire 
to  borrow  from  or  discount  paper  v/ith  a 
Federal  intermediate  credit  bank  for 
terms  longer  than  contemplated  by  this 
section,  the  transaction  will  be  handled 
in  accordance  with  the  provisions  of 
§  640.271. 

§  640.141—1  Collateral  trust  deben¬ 
tures;  types  authorized. 

Section  203(a)  of  the  Federal  Farm 
Loan  Act  (12  U.S.C.  1041),  as  amended, 
authorizes  each  bank  with  the  approval 
of  the  Farm  Credit  Administration  to 
issue  and  sell  collateral  trust  debentures 
or  other  similar  obligations;  and  section 
203(d)  of  the  Act  (12  U.S.C.  1044),  as 
amended,  authorizes  the  12  banks  jointly 
to  issue  and  sell  consolidated  debentures 
or  other  similar  obligations. 

§640.141—2  Same;  not  Covcrnnient 
obligations. 

The  U.S.  Government  assumes  no  li¬ 
ability,  direct  or  indirect,  for  debentures 
or  other  similar  obligations  issued  by  the 
banks  or  issued  for  their  account  (12 
U.S.C.  1043) . 

§  640.141—3  .Same;  limitation  upon 
amount  of  obligations  outstanding. 

The  aggregate  amount  of  all  deben¬ 
tures  and  other  similar  obligations  out¬ 
standing  for  the  12  Federal  intermediate 
credit  banks  may  not  exceed  20  times 
the  combined  surplus  and  paid-in  cap¬ 
ital  of  all  such  banks  (12  U.S.C.  1041). 
An  individual  bank  may,  with  approval 
of  the  Farm  Credit  Administration,  ex¬ 
ceed  20  to  1  for  temporary  periods.  The 
term  “surplus  and  paid-in  capital”  as 
used  in  this  section  Is  construed  as  in¬ 
cluding  participation  certificates  and 
legal  reserves. 

§640.142—1  Terms  of  debriilures;  de¬ 
nominations. 

Debentures  are  issued  in  denomina¬ 
tions  of  $5,000,  $10,000,  $50,000,  $100,000, 
and  $500,000. 
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§  640.142—2  Same;  maturities. 

The  maturity  of  each  issue  of  deben¬ 
tures  is  determined  upon  the  basis  of  the 
needs  of  the  banks,  taking  into  consider¬ 
ation  prevailing  conditions  in  the  invest¬ 
ment  markets.  Under  the  law  the  maxi¬ 
mum  term  for  which  debentures  may  be 
issued  is  5  years  (12  U.S.C.  1041) , 

§  640.142—3  Same;  interest  rales. 

Rates  of  interest  to  be  borne  by  con¬ 
solidated  debentures  are  fixed  by  the 
subcommittee  of  the  debenture  commit¬ 
tee,  acting  for  the  committee,  with 
the  approval  of  the  Farm  Credit 
Administration. 

§  640.142—4  Same;  where  payable. 

Debentures  of  the  Federal  intermedi¬ 
ate  credit  banks  are  payable,  upon 
presentation  at  maturity,  at  any  Federal 
Reserve  bank  or  branch,  any  Federal 
intermediate  credit  bank,  or  at  the  U.S. 
Treasury. 

§  640.143—1  Procedure  for  issuance  of 
consolidated  debentures. 

(a)  Action  by  debenture  committee 
and  subcommittee.  The  debenture  com¬ 
mittee  of  the  Federal  intermediate  credit 
banks  (consisting  of  the  presidents  of  the 
12  banks),  by  resolution,  authorizes  the 
issuance  of  consolidated  debentures  or 
other  similar  obligations  within  a  speci¬ 
fied  ceiling  as  it  may  determine  to  be 
necessary  to  meet  the  needs  of  the  banks. 
It  also  authorizes  the  subcommittee  to 
determine  the  amount,  rate,  and  partici¬ 
pation  of  the  banks,  after  consideration 
of  all  factors  pertinent  to  the  issue,  sub¬ 
ject  to  the  approval  of  the  Farm  Credit 
Administration. 

(b)  Reopening  of  outstanding  deben¬ 
ture  issues.  Should  it  become  desirable, 
the  subcommittee  may  authorize  the  re¬ 
opening  of  outstanding  debenture  issues 
to  permit  a  bank  to  adjust  its  maturity 
pattern.  Reopening  of  issues  with  more 
than  6  months  to  maturity  should  be 
avoided  if  at  all  feasible.  Under  a  regula¬ 
tion  of  the  Internal  Revenue  Service  (26 
CFR  1.1232-3(f) ),  debentures  with  ma¬ 
turities  of  more  than  6  months  and  less 
than  9  months,  if  sold  at  a  discount,  must 
be  stamped  with  the  date  and  price  of 
issue.  It  is  important  to  avoid  having  de¬ 
bentures  of  two  portions  of  an  issue  out¬ 
standing  that  are  not  identical  and  not 
interchangeable,  which  would  be  the  case 
if  some  were  stamped.  In  such  a  case  the 
two  portions  are  quoted  separately  in  the 
market  with  a  differentiation  which 
might  be  inequitable  to  holders  of  deben¬ 
tures  of  either  portion. 

§  610,143—2  Same;  authorization  hy 
board  of  directors. 

The  board  of  directors  shall,  by  resolu¬ 
tion,  authorize  the  bank  from  time  to 
time  to  participate  in  issues  of  consoli¬ 
dated  debentures  in  such  amounts  as 
may  be  required  to  meet  the  needs  of  the 
bank.  Each  such  resolution  shall  specify 
the  maximum  amoimt  of  debentures 
which  may  be  issued  or  the  maximum 
amount  that  may  be  outstanding  at  any 
one  time  and  authorize  the  executive 
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committee  and  the  appropriate  officers 
of  the  bank  to  do  all  things  necessary 
and  proper  to  participate  in  such 
debentme  issues. 

§  640.143—3  Same;  actions  by  executive 
comniittce  and  by  officers. 

To  participate  in  an  issue  of  deben¬ 
tures,  pursuant  to  authority  granted  by 
the  board  of  directors  of  the  bank,  (a) 
the  executive  committee  shall  by  resolu¬ 
tion  authorize  the  appropriate  officers  to 
execute  the  necessary  application,  stat¬ 
ing  the  amount  and  maturity  of  deben¬ 
tures  desired  to  be  issued;  or,  (b)  the 
proper  officers  may  be  authorized  directly 
by  the  board  of  directors  to  execute  such 
an  application.  Such  application,  on 
Form  PCA-389A-SEC  or  FCA-389B- 
SEC,  shall  be  delivered  to  tlie  farm  loan 
registrar  of  the  district,  who  will  certify 
as  to  the  sufficiency  of  the  collateral  he 
holds  and  transmit  the  completed  appli¬ 
cation  and  certificate  to  the  Accoimting, 
Budget  and  Data  Management  Division 
of  the  Farm  Credit  Administration  . 

§  640.143—4  Same;  actions  by  Farm 
Credit  Administration  and  fiscal 
agent. 

Upon  approving  the  application,  the 
Farm  Credit  Administration  will  advise 
the  bank  and  the  registrar  concerned. 
The  fiscal  agent  will  negotiate  the  sale 
of  the  debentures  when  advised  by  the 
Farm  Credit  Administration  that  the  sale 
has  been  approved,  and  will  instruct  the 
Federal  Reserve  Bank  of  New  York  to 
complete  the  preparation  of  the  deben¬ 
tures.  The  Farm  Credit  Administration 
will  authorize  the  Federal  Reserve  Bank 
of  New  York  to  make  delivery  of  the 
debentures  to  the  purchasers  against 
payment  and  to  dispose  of  the  proceeds 
in  accordance  with  the  wishes  of  the 
credit  bank  concerned. 

§  640.143-5  Investment  in  FICIt  di4>en- 
tures  by  PC.4  members. 

Consistent  with  administrative  policies 
approved  by  the  bank,  FICB  debentures 
may  be  issued  for  the  account  of  a  bank 
and  for  sale  to  PC  A  members.  These 
debentures  will  be  held  in  safekeeping 
in  the  Federal  Reserve  Bank  of  New 
York.  Activity  on  the  part  of  the  Federal 
intermediate  credit  bank  will  consist  of 
accepting  orders  and  payments  for  duly 
issued  debentures  to  be  held  in  Nw  York, 
giving  a  confirmation  of  investments 
therefor  to  the  purchasers  and  mailing 
checks  in  payment  of  the  debentures  plus 
interest  at  maturity.  Subscriptions  for 
individual  members  shall  be  in  multiples 
of  $5,000.  No  actual  delivery  of  deben¬ 
tures  to  the  purchasers  ordinarily  will 
be  made.  Neither  the  issuance  of  the 
debentures  nor  their  retirement  will  en¬ 
tail  any  cash  transactions  at  New  York. 
The  activity  on  the  part  of  the  produc¬ 
tion  credit  associations  is  limited  to  ac¬ 
cepting  from  their  members,  and  trans¬ 
mitting  to  the  credit  bank,  orders  and 
payments  (checks  from  purchasers  to  be 
made  payable  to  FICB)  for  the  deben- 
tiu’es.  Individuals  will  not  qualify  by 
purchasing  a  share  of  PCA  class  A  stock 
solely  for  investment  purposes. 
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§  640.144  Collateral  security  for  deben¬ 
tures. 

Debentures  issued  on  behalf  of  any 
Federal  intermediate  credit  bank  are  re¬ 
quired  by  law  to  be  secured  by  at  least 
an  equal  face  amount  of  notes  or  similar 
obligations  discounted  or  purchased  or 
representing  loans  made  in  accordance 
with  the  provisions  of  the  Act,  obliga¬ 
tions  in  which  investment  is  permitted 
under  §  640.121-1,  or  cash,  assigned  to 
and  held  by  the  farm  loan  registrar  of  the 
district  (12  U.S.C.  1041). 

§  610.1 14—1  Direct  loans  eligible  as  col¬ 
lateral  for  debentures. 

The  following  loans  are  eligible  as 
collateral  for  debentures: 

(a)  Direct  loans  to  production  credit 
associations  made  pursuant  to  §  640.231, 
whether  secured  or  unsecured; 

(b)  Notes  of  Federal  land  banks, 
banks  for  cooperatives  and  other  Federal 
intermediate  credit  banks  representing 
secured  intersystem  or  interbank  loans 
under  §  640.130; 

(c)  Secured  loans  to  banks  for  co¬ 
operatives  made  under  provisions  of 
§  640.271;  and 

(d)  Direct  loans  to  other  financing 
institutions  under  §  640.232. 

§610.141—2  Exclusion  of  loans  classi- 
licil  “los.s”  as  collateral  for  deben¬ 
tures. 

(a)  Any  loan  with  credit  weaknesses 
of  such  character  as  to  indicate  an  actual 
or  potential  loss  to  the  financing  insti¬ 
tution  for  which  the  paper  is  carried  by 
the  bank  shall  not  be  used  as  collateral 
for  debentures,  except  as  hereinafter 
provided.  For  the  purpose  of  this  section 
a  loan  will  be  presumed  to  involve  a  po¬ 
tential  loss  if  classified  “loss”  by  a  Farm 
Credit  examiner,  by  an  examiner  desig¬ 
nated  by  the  Governor  to  make  credit 
examinations  of  production  credit  as¬ 
sociations,  or  by  other  employees  of  the 
bank  authorized  to  classify  such  paper. 

(b)  If  a  loan  which  is  classified  “loss” 
and  accepted  by  the  bank  under  the 
“partial  discount”  procedure  provided 
for  in  §  640.272-1  the  paper  may  be 
assigned  to  the  Registrar  as  collateral  for 
debentures  in  an  amount  not  to  exceed 
its  estimated  realizable  value. 

(c)  It  is  the  responsibility  of  the  bank 
to  see  that  loans  classified  “loss”  are  not 
carried  by  the  farm  loan  registrar  ex¬ 
cept  as  provided  in  paragraph  (b)  of 
this  section.  Any  loan  held  by  the  reg¬ 
istrar  which  subsequently  is  given  a 
“loss”  classification,  as  provided  in  para¬ 
graph  (a)  of  this  section,  shall  be  with¬ 
drawn  promptly.  Such  paper  may  again 
be  deposited  as  collateral  if  the  credit 
weaknesses  on  which  the  estimate  of  loss 
was  based  are  eliminated,  or  if  the  paper 
is  handled  at  its  estimated  realizable 
value  as  provided  in  paragraph  (b)  of 
this  section. 

(d)  Notes  securing  “loss”  loans  may 
be  held  by  the  farm  loan  registrar  as 
subcollateral  for  a  direct  loan  to  a  pro¬ 
duction  credit  association  which  en¬ 
compasses  the  discount  function  as  pro¬ 
vided  in  §  640.231. 


§  640.145—1  Investment  qualities  of  de¬ 
bentures  ;  tax  exemptions. 

(a)  Consolidated  collateral  tnast  de¬ 
bentures  of  the  Federal  intermediate 
credit  banks  and  the  income  derived 
therefrom  are  exempt  from  State,  mu¬ 
nicipal,  and  local  taxation.  Interest  on 
such  debentures  is  not  exempt  from  tax¬ 
ation  by  the  U.S.  Government;  and 
neither  gain  from  the  sale  or  other  dis¬ 
position  of  such  debentures  nor  transfer 
of  the  debentures  by  inheritance,  gift, 
etc.,  is  exempt  from  Federal  or  State 
taxation. 

(b)  Under  §  210  of  the  Federal  Farm 
Loan  Act,  as  amended  (12  U.S.C.  1111), 
debentures  of  the  credit  banks  were 
granted  “the  same  tax  exemptions  as  are 
accorded  farm  loan  bonds.”  Although 
section  26  of  the  Federal  Farm  Loan 
Act  (12  U.S.C.  931)  provides  that  farm 
loan  bonds,  and  the  income  derived 
therefrom,  “shall  be  exempt  from  Fed¬ 
eral,  State,  municipal,  and  local  taxa¬ 
tion,”  section  4  of  the  Public  Debt  Act  of 
1941,  as  amended  (61  Stat.  180;  31  U.S.C. 
742a),  eliminated  the  exemption  from 
Federal  income  taxes.  The  pertinent  por¬ 
tion  of  this  section  reads : 

Sec.  4(a).  Interest  upon  obligations,  and 
dividends,  earnings,  or  other  Income  from 
shares,  certificates,  stock,  or  other  evidences 
of  ownership,  and  gain  from  the  sale  or  other 
disposition  of  such  obligations  and  evidences 
of  ownership  issued  on  or  after  the  effective 
date  of  the  Public  Debt  Act  of  1941  by  the 
United  States  or  any  agency  or  instrumen¬ 
tality  thereof  shall  not  have  any  exception, 
as  such,  and  loss  from  the  sale  or  other  dis¬ 
position  of  such  obligations  or  evidences 
of  ownership  shall  not  have  any  special  treat¬ 
ment,  as  such,  under  the  Internal  Revenue 
Code,  or  laws  amendatory  or  supplementary 
thereto;  »  *  • 

(b)  The  provisions  of  this  section  shall, 
with  respect  to  such  obligations  and  evi¬ 
dences  of  ownership,  be  considered  as  amend¬ 
atory  of  and  supplementary  to  the  resp>ective 
Acts  or  p>arts  of  Acts  authorizing  the  Issuance 
of  such  obligations  and  evidences  of  owner¬ 
ship,  as  amended  and  supplemented. 

§  610.145—2  Same;  security  for  public 
funds. 

Under  section  203(e)  of  the  Federal 
Farm  Loan  Act,  as  amended,  all  deben¬ 
tures  issued  by  the  credit  banks  are  made 
“lawful  investments,  and  may  be  ac¬ 
cepted  as  security  for,  all  fiduciary,  trust, 
and  public  funds,  the  investment  or  de¬ 
posit  of  which  shall  be  under  the  author¬ 
ity  or  control  of  the  United  States  or  of 
any  officer  or  officers  thereof”  (12  U.S.C. 
1045). 

§  640. 1 4.5—3  Same ;  legal  investments 
under  State  laws. 

The  laws  of  the  various  States,  as  they 
affect  credit  bank  debentures,  are  not 
uniform.  In  some  States  such  debentures 
are  specifically  made  legal  investments 
for  insurance  companies  and  savings 
banks.  In  others,  they  are  lawful  in¬ 
vestments  for  all  fiduciary  and  trust 
funds.  A  number  of  States  have  statutes 
which,  in  effect,  authorize  investments 
in  any  securities  approved  for  that  pur¬ 
pose  by  a  designated  public  officer,  such 
as  an  insurance  commissioner  or  bank¬ 


ing  commissioner.  Statutes  of  a  number 
of  other  States,  while  not  referring 
specifically  to  debentures  of  the  inter¬ 
mediate  credit  banks,  contain  provisions 
relating  to  legal  investments  under  which 
such  debentures  would  appear  to  qualify. 
A  digest  of  State  laws  relating  to  the 
eligibility  of  credit  bank  debentures  for 
purchase  by  savings  banks  and  insur¬ 
ance  companies,  and  for  investment  of 
trust  funds  and  various  other  funds,  may 
be  obtained  from  the  fiscal  agent. 

§  640.145—4  Sume;  collateral  for  bor¬ 
rowings  from  Federal  lleserve  banks. 

Any  Federal  Reserve  bank  may  ac¬ 
cept  debentures  of  the  Federal  interme¬ 
diate  credit  banks,  maturing  within  6 
months,  as  collateral  security  for  15- 
day  borrowings  by  member  banks  imder 
section  13  of  the  Federal  Reserve  Act. 
Debentures  of  any  maturity  are  eligible 
as  collateral  for  advances  by  Federal 
Reserve  banks  to  member  banks  under 
section  10(b)  of  the  Federal  Reserve 
Act. 

§  640.146—1  Purchases  of  debeninres 
before  maturity. 

With  the  approval  of  the  Farm  Credit 
Administration,  unmatured  consolidated 
debentures  may  be  purchased  by  any 
credit  bank.  Such  debentures  shall  be: 
(a)  Retired  as  of  the  date  of  purchase 
to  the  extent  they  are  composed  of  is¬ 
sues  in  which  such  bank  has  participa¬ 
tions  outstanding;  or  (b)  held  to  matu¬ 
rity  if  composed  of  issues  in  which  the 
purchasing  bank  has  no  outstanding  par¬ 
ticipations  (12  U.S.C.  1053) . 

§  640.146—2  Retirement  of  matured  de¬ 
bentures. 

(a)  Funds  for  the  retirement  of  de¬ 
bentures  when  due  are  required  to  be  de¬ 
posited  in  the  symbol  account  desig¬ 
nated  by  the  Treasurer  of  the  United 
States.  Such  deposits  are  to  be  made 
through  Federal  Reserve  banks,  and 
shall  be  made  as  early  in  the  day  as 
funds  will  be  accepted  by  the  Federal 
Reserve  bank  for  transfer  on  the  ma¬ 
turity  date  of  the  debentures. 

(b)  The  Federal  Reserve  bank  or 
branch  through  which  the  deposit  is 
made  shoud  be  requested  to  furnish  ad¬ 
vice  thereof  on  Form  PCA  89  SEC  (Cer¬ 
tificate  of  Deposit)  to  the  depositing 
credit  bank,  the  Treasurer  of  the 
United  States,  and  the  Accoimting, 
Budget  and  Data  Management  Division 
of  the  Farm  Credit  Administration.  If 
such  funds  are  being  assigned  as  collat¬ 
eral  for  debentures  and  are  to  be  credited 
to  the  registrar’s  account  in  the  symbol 
account,  the  Reserve  bank  should  also 
send  a  copy  of  the  certificate  of  de¬ 
posit  to  the  registrar. 

§  640.147  Lo.ot,  stolen,  destroyed,  muti¬ 
lated,  or  defaced  consolidated  collat¬ 
eral  trust  debentures  or  coupons. 

(a)  Basis  of  relief.  The  statutes  of  the 
United  States,  now  or  hereafter  in  force, 
and  the  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  in  force,  gov¬ 
erning  relief  on  account  of  the  loss,  theft. 
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destruction,  mutilation,  or  defacement 
of  U.S.  securities,  and  the  regulation  of 
the  Treasury  Department,  now  or  here¬ 
after  in  force,  governing  the  payment  of 
mutilated  or  defaced  coupons  of  U.S. 
securities,  so  far  as  such  statutes  and 
regulations  may  be  applicable,  and  as 
modified  to  relate  to  consolidated  col¬ 
lateral  trust  debentures  of  the  12  Fed¬ 
eral  intermediate  credit  banks,  and  cou¬ 
pons  of  such  debentures,  shall  govern  the 
granting  of  relief  on  account  of  lost, 
stolen,  destroyed,  mutilated,  or  defaced 
consolidated  collateral  trust  debentures 
of  the  12  Federal  intermediate  credit 
banks,  and  mutilated  or  defaced  coupons 
of  such  debentures. 

(b)  Claims  and  proof  of  loss.  Claims 
shall  be  presented,  and  proof  shall  be 
made,  by  applicants  for  relief  on  accoimt 
of  the  loss,  theft,  destruction,  mutila¬ 
tion,  or  defacement  of  consolidated  col¬ 
lateral  trust  debentures  of  the  12  Federal 
intermediate  credit  banks  and  the  mu¬ 
tilation  or  defacement  of  coupons  of 
such  debentures,  in  accordance  with  the 
statutes  of  the  United  States,  now  or 
hereafter  in  force,  and  the  regulations 
of  the  TreasuiT  Department,  now  or 
hereafter  in  force,  with  respect  to  se¬ 
curities  of  the  United  States,  and  cou¬ 
pons  of  such  securities. 

§  640.148  Resirielive  eiidorsemenis  of 
be.TTor  securities. 

When  consolidated  debentures  issued 
by  the  12  Federal  intermediate  credit 
banks  are  being  presented  to  Federal 
Reserve  banks  or  branches,  or  to  the 
Treasurer  of  the  United  States,  by  or 
through  banks  (including  Federal  inter¬ 
mediate  credit  banks)  for  redemption, 
such  debentures  may  be  restrictively  en¬ 
dorsed.  The  restrictive  endorsement  shall 
be  placed  thereon  in  susbtantially  the 
same  manner  and  with  the  same  effects 
as  prescribed  in  U.S.  Treasury  Depart¬ 
ment  regulations,  now  or  hereafter  in 
force,  governing  like  transactions  in  U.S. 
bonds;  and  consolidated  debentures  is¬ 
sued  by  the  12  Federal  intermediate 
credit  banks  so  endorsed  shall  be  pre¬ 
pared  for  shipment  and  shipped  in  the 
manner  prescribed  in  such  regulations 
for  U.S.  bonds.  (See  31  CFR  328.1- 
328.6.) 

§  640.149  I.4)8S  from  payment  of  spu¬ 

rious  debenture. 

Each  of  the  12  Federal  intermediate 
credit  banks  agreed,  by  resolution 
adopted  by  its  board  of  directors  in  1963, 
to  share  in  any  loss  resulting  from  the 
payment  of  counterfeit,  forged,  or  unau¬ 
thorized  debentures.  The  agreement  pro¬ 
vides  that  such  loss  shall  be  shared  by 
all  of  the  banks  in  the  same  ratio  as  their 
respective  participations  in  debentures 
issued  during  the  12  months  preceding 
the  date  of  payment  of  such  coimterfeit, 
forged,  or  unauthorized  debentures. 

§  640.151  Annual  application  of  earn¬ 
ings. 

Pursuant  to  section  206  of  the  Farm 
Loan  Act,  as  amended  (12  U.S.C.  1072), 
the  net  earnings  of  each  bank  at  the  end 
of  each  fiscal  year  of  the  bank,  after  the 


payment  of  operating  expenses  (includ¬ 
ing  provision  for  reasonable  valuation 
reserves  and  losses  in  excess  of  reserves) , 
shall  be  applied  as  follows: 

(a)  To  restore  the  amount  of  impair¬ 
ment,  if  any,  of  capital  stock  and  par¬ 
ticipation  certificates,  as  determined  by 
the  board  of  directors; 

(b)  To  restore  the  amoimt  of  impair¬ 
ment,  if  any,  of  the  surplus  account,  as 
determined  by  the  board  of  directors; 

(c)  After  restoring  impairments,  if 
any,  of  capital  stock  participation  cer¬ 
tificates,  and  surplus,  as  provided  herein, 
25  percent  of  the  remaining  net  earnings 
shall  be  used  to  create  and  maintain  a 
reserve  account  (designated  “Legal  Re¬ 
serve”  account).  The  amoimt  added  to 
such  account  shall  be  allocated  to  the 
users  of  the  bank  in  accordance  with 
§  640.153-2; 

(d)  If  class  A  stock  has  been  outstand¬ 
ing  during  any  part  of  the  fiscal  year,  to 
pay  to  the  United  States  a  franchise  tax 
equal  to  25  percent  of  the  remaining  net 
earnings:  Provided,  That  the  amount  of 
such  tax  shall  not  exceed  a  rate  of  return 
on  such  Government  capital  calculated 
at  a  rate  equal  to  the  computed  average 
annual  rate  of  interest  on  all  public  is¬ 
sues  of  public  debt  obligations  of  the 
United  States  issued  during  the  fiscal 
year  of  the  U.S.  Treasury  ending  next 
before  such  tax  is  due,  as  certified  to  the 
Farm  Credit  Administration  by  the  Sec¬ 
retary  of  the  Treasury. 

(e)  When  a  bank  has  no  class  A  stock 
outstanding,  it  may  pay  noncumulative 
dividends  on  class  B  stock  and  partici¬ 
pation  certificates  in  an  amount  not  to 
exceed  5  percent  in  any  year,  when  au¬ 
thorized  by  the  board  of  directors: 

(f)  After  the  foregoing  requirements 
have  been  met  (including  the  payment 
of  dividends  when  applicable),  the  net 
earnings  remaining  shall  be  distributed 
as  patronage  refunds  to  production  credit 
associations  and  other  financing  insti¬ 
tutions,  as  provided  in  §  640.154. 

§  640.152  .Absorption  of  net  losses. 

In  the  event  a  net  loss  is  sustained  in 
any  year,  it  shall  be  absorbed  in  the  fol¬ 
lowing  manner,  and  in  the  order  stated; 

(a)  By  charges  to  the  reserve  account: 

(b)  By  charges  to  the  surplus  account, 
other  than  that  transferred  from  the 
production  credit  corporation; 

(c)  By  charges  to  the  surplus  trans¬ 
ferred  from  the  production  credit 
corporation: 

(d)  The  impairment  of  class  B  stock 
and  participation  certificates;  and 

(e)  The  impairment  of  class  A  stock. 

§  640.153—1  Surplus — reserved. 

The  surplus  established  by  the  bank 
on  January  1, 1957,  as  provided  in  section 
103  of  the  Farm  Credit  Act  of  1956,  shall 
be  maintained  as  a  part  of  the  perma¬ 
nent  capital  of  the  bank.  Should  the 
surplus  become  impaired  through  losses, 
it  shall  be  restored  out  of  future  earn¬ 
ings  as  provided  in  §  640.151. 

§  640.153—2  Legal  reserve  aeeount. 

The  legal  reseiwe  account  of  the  bank 
shall  be  allocated  on  a  patronage  basis 


to  production  credit  associations  and 
other  financing  institutions.  Allocations 
on  a  patronage  basis  means  that  such  al¬ 
locations  shall  be  recorded  on  the  books 
of  the  bank  for  the  credit  of  such  users 
(or  their  successors  in  interest)  in  the 
proportion  that  the  amount  of  interest 
earned  by  the  bank  on  loans  to  and  dis¬ 
counts  for  each  user  bears  to  the  total 
interest  on  loans  to  and  discounts  for  all 
such  users  outstanding  during  the  fiscal 
year.  The  users  shall  be  given  appropri¬ 
ate  notice  of  such  allocations  in  a  form 
approved  by  the  Farm  Credit  Adminis¬ 
tration.  Allocations  may  be  transferred 
only  on  the  books  of  the  bank  and  with 
its  approval.  Allocations  shall  be  subject 
to  a  first  lien  as  additional  collateral  for 
any  indebtedness  of  the  holder  thereof  to 
the  bank,  and  in  any  case  where  such 
indebtedness  is  in  default  may  be  applied 
thereon. 

§  640.15.3—21  Same;  disiribiitiun. 

Whenever  the  amount  in  the  legal  re¬ 
serve  account  exceeds  25  percent  of  the 
capital  stock  and  participation  certifi¬ 
cates  outstanding  at  the  end  of  any  fiscal 
year,  such  excess  may  be  distributed,  in 
full  or  in  part,  if  the  board  of  directors  of 
the  bank  so  determines,  oldest  alloca¬ 
tions  first,  in  class  B  stock  and  participa¬ 
tion  certificates  issued  as  of  the  date  of 
the  allocations  and,  whenever  the  bank 
has  no  class  A  stock  outstanding,  also  in 
money. 

§  640.15.3—22  Sumo;  absorption  of 
losses. 

When  net  losses  are  charged  to  the 
legal  reserve  account,  as  provided  in 
§  640.152,  such  losses  shall  reduce  the 
amounts  allocated  to  production  credit 
associations  and  other  financing  institu¬ 
tions,  most  recent  allocations  first.  All 
allocations  for  each  year  shall  be  fully 
absorbed  before  any  losses  are  charged 
against  allocations  for  an  earlier  year. 
Charges  that  are  less  than  the  full 
amount  of  all  allocations  issued  for  a 
specified  year  shall  be  on  a  pro  rata  basis. 

§  640.153—23  .Sumo;  disposiiiun  in  tlir 
event  of  merger  or  eonsolidution  of 
u  production  eredit  associution  f>r 
other  financing  institution. 

In  the  event  of  a  merger  or  consoli¬ 
dation  of  two  or  more  production  credit 
asscxjiations,  the  reserve  account  alloca¬ 
tions  of  the  respective  associations  shall 
be  disposed  of  in  the  manner  provided 
in  the  agreement  of  merger  or  consolida¬ 
tion.  In  the  event  of  a  merger  or  cosoli- 
dation  of  another  financing  institution, 
the  reserve  account  allocations  of  such 
institution  shall  be  transferred  to  its 
successors  in  interest. 

§  640.153—24  Same;  disposiiiun  on  liq¬ 
uidation  of  credit  bank. 

In  the  event  of  a  liquidation  or  dis¬ 
solution  of  a  credit  bank,  the  remaining 
reserve  account  allocations  shall  be  paid 
to  the  owners  of  record  or  their  succes¬ 
sors  in  interest. 

§  640.154  Patronage  refunds;  general. 

Patronage  refunds  may  be  paid  to 
production  credit  associations  and  other 
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financing  institutions  only.  The  amount 
payable  to  each  such  institution  shall  be 
in  the  proportion  that  the  amount  of 
interest  earned  by  the  bank  on  loans  to 
and  discounts  for  that  institution  bears 
to  the  total  interest  on  loans  to  and  dis- 
coimts  for  all  production  credit  associa¬ 
tions  and  other  financing  institutions 
outstanding  during  the  fiscal  year,  and 
shall  be  paid  as  provided  in  §8  640.154- 
1  and  640.154-2. 

§640.134—1  Same;  if  there  is  class  A 
stock  outstanding  at  the  end  of  the 
fiscal  year. 

Payments  of  patronage  refunds  shall 
be  made  in  class  B  stock  to  production 
credit  associations  and  in  participation 
certificates  to  other  financing  institu¬ 
tions  borrowing  from  or  discounting 
with  the  bank  during  the  fiscal  year. 

§  640.134—2  Same;  if  there  is  no  class 
A  stock  outstanding  at  the  end  of  tlie 
fiscal  year. 

Payments  of  patronage  refmids  may 
be  made  in  cash,  or  in  class  B  stock  to 
production  credit  associations  and  in 
participation  certificates  to  other  fi¬ 
nancing  institutions  as  provided  in 
§  640.154-1,  as  may  be  authorized  by  the 
board  of  directors. 

§  640.161—1  Examinations  of  Federal 
intermediate  credit  banks;  by  farm 
credit  examiners. 

The  Farm  Credit  Administration  is  re¬ 
quired  by  law  (12  U.S.C.  1091)  to  ex¬ 
amine  and  audit  each  intermediate 
credit  bank  at  least  once  each  year.  Such 
examhiations  are  made  by  Farm  Credit 
examiners  appointed  pursuant  to  sec¬ 
tion  3  of  the  Federal  Farm  Loan  Act,  as 
amended  (12  U.S.C.  656). 

§  610.161—2  Audits  by  General  Ac¬ 
counting  Ofhee. 

Federal  intermediate  credit  banks  are 
subject  to  audit  by  the  General  Account¬ 
ing  Office,  as  provided  in  the  Government 
Corporation  Control  Act  for  any  year 
during  which  any  Government-owned 
class  A  stock  is  outstanding  (31  U.S.C. 
841,  856-858). 

§  640.162—1  Examinations  of  produc¬ 
tion  credit  associations;  general. 

(a)  At  least  once  each  year  each  pro¬ 
duction  credit  association  is  required  to 
be  examined  by  examiners  designated  by 
the  Governor  of  the  Farm  Credit  Ad¬ 
ministration  (12  U.S.C.  1138a).  Such 
examinations  ordinarily  are  made  in  two 
parts,  as  follows: 

(1)  The  records  and  accounts  of  the 
associations  are  examined  by  Farm 
Credit  examiners;  and 

(2)  Credit  examinations  are  made  by 
employees  of  the  credit  bank  when  desig¬ 
nated  for  that  purpose  by  the  Farm 
Credit  Administration.  Such  credit  ex¬ 
aminations  are  required  to  be  made  in 
accordance  with  the  principles  and 
procedures  prescribed  by  the  Farm 
Credit  Administration  as  set  forth  in  the 
Manual  for  Credit  Examinations  of  Pro¬ 
duction  Credit  Associations. 


(b)  Credit  examinations  of  produc¬ 
tion  credit  associations  and  analyses  of 
their  loans  also  may  be  made  by  Farm 
Credit  examiners. 

§  640.162—2  Same;  vcriflratiun  of  ac¬ 
counts  of  borrowers. 

(a)  Verification  requests  referred  to 
the  bank  by  the  resident  examiner  shovild 
be  followed  up  in  the  most  economical 
and  practical  manner.  In  some  cases  the 
bank  may  be  able  to  clear  up  exceptions 
on  confirmed  accounts  through  informa¬ 
tion  in  its  files,  or  through  its  knowledge 
of  circumstances  in  particular  cases. 
When  a  verification  request  is  assigned 
by  the  bank  for  field  followup,  the  con¬ 
tact  should  be  made  in  the  regular  course 
of  business,  unless  circumstances  war¬ 
rant  special  attention. 

(b)  On  completion  of  its  followup,  the 
bank  will  return  one  copy  of  the  list  of 
accounts  submitted  for  verification  to  the 
resident  examiner  showing  thereon  the 
results  of  the  followup,  together  with  ex¬ 
ceptions  that  were  not  cleared.  In  the 
event  exceptions  are  reported  which  in¬ 
dicate  the  possible  existence  of  a 
shortage,  the  circumstances  should  be 
reported  as  prescribed  in  §  640.361. 

§  640.163  Other  financing  inMitutions. 

So  long  as  an  institution  is  indebted  to 
the  Federal  intermediate  credit  bank, 
either  directly  or  indirectly,  the  bank 
shall  keep  itself  informed  regarding  the 
condition  and  operations  of  the  institu¬ 
tion.  In  the  case  of  banks,  such  informa¬ 
tion  ordinarily  may  be  obtained  by 
reviewing  reports  of  examinations  made 
by  supervisory  authorities.  Each  agri¬ 
cultural  credit  corporation,  livestock 
loan  company,  or  other  similar  institu¬ 
tion,  except  when  examined  by  Farm 
Credit  examiners,  should  be  examined 
periodically  by  the  credit  bank.  Ordinar¬ 
ily,  examinations  of  active  corporations 
should  be  made  not  less  frequently  than 
once  each  year. 

§  640.171  Supervision  of  production 
credit  associations. 

All  costs  of  supervision  and  related 
services  furnished  production  credit  as¬ 
sociations  by  an  intermediate  credit  bank 
will  be  borne  by  the  bank  in  accordance 
with  provisions  of  section  101(b)  of  the 
Farm  Credit  Act  of  1956  (12  U.S.C. 
1027(b)). 

§  610.172  r.liurging  of  fees  or  coniniis- 
sions  unauthorized. 

No  Federal  intermediate  credit  bank 
may  charge  or  receive  from  any  produc¬ 
tion  credit  association  or  other  financing 
institution  “any  fee,  commission,  bonus, 
gift,  or  other  consideration”  not  specifi¬ 
cally  authorized  by  law  (12  U.S.C.  1129). 

§  640.173—1  Recoverahle  expenditure.s; 
credit  examinations — production 
eredit  associations. 

Section  61  of  the  Farm  Credit  .^t  of 
1933  (12  U.S.C.  1138a)  requires  each 
production  credit  association  to  pay  the 
cost  of  its  examination  made  pursuant 


to  the  Act.  The  cost  of  credit  examina¬ 
tions  made  by  employees  of  the  bank,  as 
provided  in  §  640.162-1,  shall  be  assessed 
to  and  paid  by  the  associations  examined. 
Since  each  credit  examination  is  made 
in  connection  with  the  overall  credit  re¬ 
view  of  an  association’s  lending  and  loan 
servicing  operations,  only  that  part  of 
the  total  cost  which  is  attributable  to  the 
credit  examination  itself  will  be  charged 
to  the  association.  The  amount  to  be 
recovered  and  the  basis  of  allocation 
among  the  associations  will  be  deter¬ 
mined  as  follows: 

(a)  The  total  costs  attributable  to 
credit  examinations  will  be  determined 
each  year  by  the  bank  and  will  include 
the  following  elements: 

(1)  One-half  of  the  salary  cost  and 
travel  expense,  including  subsistence,  of 
the  examiners  for  the  time  devoted  to 
the  entire  credit  review,  including  pre¬ 
examination  training: 

(2)  The  salary  cost  and  travel  expense 
of  officers  or  other  supervisory  employees 
for  the  time  devoted  to  supervising  the 
credit  examination  work,  as  estimated 
by  the  bank; 

(3)  Salary  costs  incurred  in  typing, 
checking,  and  assembling  the  examina¬ 
tion  reports; 

(4)  Cost  of  forms,  supplies,  etc.,  used 
in  making  credit  examinations;  and 

(5)  A  charge  to  cover  overhead  costs, 
which  shall  be  computed  at  6  percent  of 
the  sum  of  subparagraphs  (1)  through 
(4)  of  this  paragraph. 

Salary  cost  in  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph  will  include 
a  proportionate  share  of  the  cost  of  re¬ 
tirement,  annual  and  sick  leave,  and 
other  fringe  benefits,  as  determined  by 
the  bank. 

(b)  The  cost  of  making  the  credit  ex¬ 
aminations,  determined  as  provided 
above,  will  be  allocated  among  the  asso¬ 
ciations  upon  such  equitable  basis  as  may 
be  determined  by  the  bank,  taking  into 
consideration  such  factors  as  the  time  de¬ 
voted  to  making  the  examinations,  the 
nvunber  of  loam  reviewed  and  any  other 
elements  having  a  bearing  upon  the  re¬ 
sulting  costs  of  the  current  year’s  credit 
examinations. 

(c)  Each  bank  is  expected  to  assess 
and  recover  the  full  cost  of  each  credit 
examination  each  calendar  year.  In  the 
interest  of  economy  and  efficient  oper¬ 
ations  the  bank  may  defer  its  calcula¬ 
tion  of  cost  and  its  assessments  rmtil 
after  the  close  of  the  calendar  year  in¬ 
volved;  provided,  the  assessments  are 
made  within  a  reasonable  period  after 
the  close  of  such  year;  and  provided  fur¬ 
ther,  that  the  time  of  making  the  assess¬ 
ments  shall  normally  follow  a  consistent 
pattern  so  that  each  association  will  have 
to  include  the  cost  of  only  one  credit 
examination  in  its  expenses  each  year. 

A  copy  of  each  bank’s  plam  for  comput¬ 
ing  examination  cost  and  for  the  alloca¬ 
tion  of  such  costs  among  the  associatiom 
imder  a  and  b  above  shall  be  submitted 
to  the  Farm  Credit  Administration. 
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-  §  640.173—2  Examinations  of  other 
financing  institutions  made  by  the 
bank. 

Examinations  of  financing  institutions 
other  than  production  credit  associations 
are  made  by  the  bank  for  its  own  account, 
under  the  terms  of  the  General  Redts- 
coimt.  Loan  and  Pledge  Agreement  en¬ 
tered  into  between  the  borrowing  insti¬ 
tution  and  the  bank.  Such  examinations 
are  not  made  for  the  Farm  Credit  Ad¬ 
ministration,  nor  are  they  based  upon 
any  direct  supervisory  authority  vested 
in  the  bank.  Each  bank  is  authorized  to 
assess  the  cost  of  such  examinations,  in 
whole  or  in  part,  against  the  institutions 
examined,  upon  such  basis  as  the  bank 
determines  to  be  equitable. 

§  640.173—3  Cost  of  performing  associa¬ 
tion  functions. 

When,  by  reason  of  a  production  credit 
association’s  inability  or  failure  to  em¬ 
ploy  competent  personnel,  a  bank  finds 
it  necessary  to  assign  an  ofiBcer  or  em¬ 
ployee  of  the  bank  to  perform  the  func¬ 
tions  of  association  employees,  the  bank 
may  require  the  association  to  reimburse 
it  for  salary,  subsistence,  and  necessary 
travel  expense  incurred  in  the  perform¬ 
ance  of  such  work,  upon  such  basis  as 
the  bank  determines  to  be  equitable.  In 
this  connection,  care  should  be  exercised 
to  differentiate  between  actual  perfonn- 
ance  of  association  work  and  the  train¬ 
ing  of  association  employees.  The  latter 
is  regarded  as  a  supervisory  function  of 
the  bank,  the  cost  of  which  will  be  ab¬ 
sorbed  by  the  bank. 

§  640.173—4  Other  reimbursable  ex¬ 
penditures. 

When  it  is  found  advantageous  to  the 
production  credit  associations  to  have 
certain  items  or  services  provided  on  a 
group  or  pool  basis  and  to  have  the  re¬ 
lated  expense  paid  by  the  bank  and  allo¬ 
cated  to  them  on  a  basis  agreed  upon,  the 
bank  may  handle  such  transactions  for 
the  associations  concerned  and  at  their 
expense.  The  association  may  contribute 
to  an  imprest  fund  for  the  payment  of 
such  costs,  or  the  bank  may  carry  the 
expense  as  accovmts  receivable  and  re¬ 
cover  from  the  associations  concerned. 
Among  the  classes  of  items  which  may 
be  treated  in  this  manner  are: 

(a)  Purchasing  and  carrying  an  in¬ 
ventory  of  forms,  supplies,  etc.,  for  the 
associations,  which  may  be  billed  at 
prices  which  provide  the  bank  with  a 
margin  sufficient  to  cover  estimated  in¬ 
ventory  losses  through  deterioration  or 
obsolescence,  etc.; 

(b)  Cost  of  meeting  rooms  and  other 
expenses  of  association,  conferences; 

(c)  Expenses  of  trust  committees  han¬ 
dling  association  retirement  plans;  ex¬ 
penses  of  handling  association  invest¬ 
ments:  assembling  data,  making  reports, 
filing  claims,  etc.,  in  connection  with  as¬ 
sociation  insurance  programs;  and  out- 
of-pocket  costs  for  procuring  and  dis¬ 
tributing  advertising  materials,  displays, 
building  signs,  etc. 


credit  bank  may  have  occasion  to  make 
on  behalf  of  and  for  the  account  of 
production  credit  associations  and  for 
which  it  may  properly  obtain  reimburse¬ 
ment. 

§  640.174—1  Cost  of  examinations  of 
financing  institutions  made  by  Farm 
Credit  examiners;  oilier  financing 
institutions. 

When  an  examination  of  any  other 
financing  institution  is  made  by  a  Farm 
Credit  examiner,  in  connection  with  or 
incident  to  an  examination  of  the  credit 
bank,  the  cost  will  be  billed  to  the  bank 
by  the  Farm  Credit  Administration.  The 
bank  may  assess  to  the  institution  ex¬ 
amined  all  or  such  part  of  the  amount 
paid  to  the  Farm  Credit  Administration 
as  the  bank  determines  to  be  equitable. 

§  640.174—2  Same;  production  credit 
associations. 

The  cost  of  each  examination  of  a 
production  credit  association,  whether 
regular  or  special,  will  be  allocated  to 
and  assessed  against  the  association  or 
the  bank  by  the  Farm  Credit  Admiit- 
istration  as  follows; 

(a)  The  cost  of  each  regular  periodic 
examination  made  pursuant  to  §  640.162- 
1(a),  will  be  assessed  against  the  asso¬ 
ciation  examined;  and 

(b)  Because  of  wide  variations  in  cir¬ 
cumstances  which  may  result  in  special 
examinations  of  associations  (including 
special  audits,  investigations,  credit  anal¬ 
yses,  or  other  reviews)  the  Farm  Credit 
Administration  will  determine  the  allo¬ 
cation  to  be  made  of  the  resulting  cost 
and  will  assess  the  amount  involved 
against  the  bank  or  the  association,  or 
both,  on  the  basis  of  such  determination. 
In  general,  if  a  special  examination  of  a 
production  credit  association  is  made  by 
Farm  Credit  examiners  because  of  con¬ 
ditions  or  developments  in  or  affecting 
the  association,  the  resulting  cost  will 
be  chargeable  to  the  association.  On  the 
other  hand,  if  the  primary  purpose  of  a 
special  examination  is  to  develop  infor¬ 
mation  concerning  the  operations  and 
activities  of  the  bank,  such  as  determin¬ 
ing  the  quality  of  credit  examinations 
made  by  bank  employees,  reviewing  its 
supervisory  activities,  obtaining  or  ver¬ 
ifying  information  needed  to  complete 
an  examination  of  the  bank,  or  other 
matters  pertaining  to  the  bank’s  affairs, 
the  resulting  cost  will  be  borne  by  the 
bank  as  a  part  of  the  cost  of  its  examina¬ 
tion.  If  it  appears  to  the  Farm  Credit 
Administration  that  the  character,  pur¬ 
pose,  and  scope  of  a  special  examination 
are  such  that  the  cost  should  be  shared 
by  both  the  bank  and  the  association,  it 
will  assess  each  institution  for  the 
amount  determined  to  be  chargeable 
to  it. 

Subpart  B — Loans  and  Discounts 
§  640.201  Lending  powers. 

In  general,  the  lending  powers  of  the 
Federal  intermediate  credit  banks  are 


The  Federal  Intermediate  credit  banks, 
when  chartered  and  established,  shall  have 
power,  subject  solely  to  the  restrictions,  lim¬ 
itations,  and  conditions  contained  In  this 
Act  or  as  may  be  prescribed  by  the  Farm 
Credit  Administration  not  Inconsistent  with 
the  provisions  of  this  Act — 

(1)  To  discount  for,  or  purchase  from,  any 
production  credit  association  organized  under 
the  Farm  Credit  Act  of  1933,  as  amended,  with 
Its  endorsement,  any  note,  draft,  or  other 
such  obligation  presented  by  such  associa¬ 
tion;  and  to  make  loans  and  advances  to 
any  such  association  secured  by  such  col¬ 
lateral  as  may  be  approved  by  the  Governor 
of  the  Farm  Credit  Administration  or  with¬ 
out  collateral  to  the  extent  authorized  under 
rules  and  regulations  prescribed  by  the 
Farm  Credit  Administration; 

(2)  To  discount  for,  or  purchase  from,  any 
national  bank.  State  bank,  trust  company, 
agricultural  credit  corporation,  incorporated 
livestock  loan  company,  savings  Institution, 
credit  union,  and  any  association  of  agri¬ 
cultural  producers  engaged  in  the  making 
of  loans  to  farmers  and  ranchers,  with  Its 
endorsement,  any  note,  draft,  or  other  such 
obligation  the  proceeds  of  which  have  been 
advanced  or  used  In  the  first  instance  for  any 
agricultural  purpose.  Including  the  breed¬ 
ing,  raising,  fattening,  or  marketing  of  live¬ 
stock;  and  to  make  loans  and  advances  to 
any  such  financing  institution  secured  by 
such  collateral  as  may  be  approved  by  the 
Governor  of  the  Farm  Credit  Administra¬ 
tion:  Provided,  That,  no  such  loan  or  ad¬ 
vance  shall  be  made  upon  the  security  of 
collateral  other  than  notes  or  other  such 
obligations  of  farmers  and  ranchers  eligible 
for  discount  or  purchase  under  the  pro¬ 
visions  of  this  section,  unless  such  loan  or 
advance  is  made  to  enable  the  financing  In¬ 
stitution  to  make  or  carry  loans  for  any 
agricultural  purpose; 

(3)  To  make  loans  to  and  discount  paper 
for  any  other  Federal  Intermediate  credit 
bank,  any  Federal  land  bank,  or  any  bank 
for  cooperatives  organized  under  the  Farm 
Credit  Act  of  1933,  as  amended,  all  upon 
terms  and  at  rates  of  interest  or  discount 
approved  by  the  Farm  Credit  Administration; 
and 

(4)  To  purchase  for  investment  obligations 
of  the  Federal  land  banks  and  the  banks  for 
cooi)eratives  and,  to  the  extent  authorized 
by  the  Farm  Credit  Administration,  obliga¬ 
tions  of  any  agencies  of  the  United  States. 

§  640.201—1  Same;  terms  deiiuling  ilif- 
I'ercnl  classes  of  borrowing  and  dis¬ 
counting  institutions. 

Except  as  indicated  otherwise,  the 
term  “financing  institutions”  as  used  in 
this  part  shall  be  understood  to  include 
both  production  credit  associations  and 
all  institutions  of  the  types  listed  in  par¬ 
agraph  (2)  of  section  202(a)  of  the  Act, 
quoted  in  §  640.201.  The  term  “other  fi¬ 
nancing  institutions”  includes  only  those 
listed  in  such  paragraph  (2).  The  term 
“banks  of  the  Farm  Credit  System”  in¬ 
cludes  only  those  institutions  listed  in 
paragraph  (3) . 

§  640.201—2  Federal  eredil  unions. 

Following  is  an  excerpt  from  the  Fed¬ 
eral  Credit  Union  Act  of  June  26,  1934, 
as  amended  (12  U.S.C.  1757) : 

Powers: 

Sec.  7.  A  Federal  credit  union  shall  have 


'The  foregoing  list  is  not  intended  to  be  forth  in  section  202(a)  of  the  Fed-  succession  in  its  corporate  name  during  ita 
all  inclusive  but  to  illustrate  the  types  of  ers-i  Farm  Loan  Act,  as  amended  (12  existence  and  shall  have  power — 
expenditures  which  an  intermediate  U.S.C>.  1031),  as  follows:  •  •  •  •  * 
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(10)  To  borrow,  In  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Director,  from  any  source,  in  an 
aggregate  amount  not  exceeding  60  per 
centum  of  its  paid-in  and  unimpaired  cap¬ 
ital  and  surplus:  Provided.  That  any  Fed¬ 
eral  credit  union  may  discount  with  or  sell 
to  any  Federal  intermediate  credit  bank  any 
eligible  obligations  up  to  the  amount  of  its 
paid-in  and  unimpaired  capital; 

§  640.202  General  rediscount  agree¬ 
ment. 

As  a  condition  precedent  to  making 
loans  to  or  discounting  paper  for  any 
production  credit  association  or  other 
financing  institution  the  bank  will  re¬ 
quire  the  association  or  corporation  de¬ 
siring  such  credit  to  execute  a  General 
Rediscount,  Loan  and  Pledge  Agreement 
in  form  approved  by  the  Farm  Credit 
Administration. 

§  640.203  Qualinrations  of  other  financ¬ 
ing  institutions. 

Except  that  banking  institutions  and 
credit  unions  are  not  subject  to  the  re¬ 
quirement  in  §  640.203-1,  relating  to  the 
character  of  business  in  which  engaged, 
all  other  financing  institutions  must 
meet  the  requirements  in  §§  640.203-1 
through  640.203-5  in  order  to  obtain 
credit  from  a  Federal  intermediate  credit 
bank. 

§  640.203—1  Same;  eharacler  of  busi¬ 
ness. 

It  must  be  engaged  in  the  business  of 
extending  short-  and  Intermediate-term 
credit  to  farmers  and  ranchers  for  agri¬ 
cultural  purposes,  including  the  breed¬ 
ing,  raising,  fattening,  or  marketing  of 
livestock.  A  concern  engaged  in  the  busi¬ 
ness  of  manufacturing,  merchandising, 
real  estate  brokerage,  real  estate  loans, 
etc.,  will  not  be  classified  as  an  institution 
eligible  to  obtain  credit  from  a  credit 
bank  merely  because  it  has  the  power  to 
make  loans  to  farmers  and  stockmen 
and  to  borrow  money.  On  the  other  hand, 
the  fact  that  a  corporation  has  powers 
not  related  to  agricultural  credit,  or  re¬ 
ceives  income  from  other  sources,  will 
not  of  itself  render  it  ineligible.  Such 
institutions  should  be  carefully  investi¬ 
gated  and  each  case  decided  on  its  merits. 

§  640.203—2  Same;  incorporation  and 
capital  structure. 

It  must  be  incorporated;  have  a  cap¬ 
ital  structure  commensurate  with  the 
volume  of  business  it  expects  to  handle; 
and  have  prospective  income  sufficient 
to  cover  operating  costs  and  establish  re¬ 
serves  for  possible  losses. 

§640.203—3  Same;  compliance  with 
statute.s. 

It  must  comply  with  State  laws  appli¬ 
cable  to  it.  Violations  of  State  laws  will 
be  cause  for  revocation  by  the  bank  of 
the  borrowing  and  discounting  rights  of 
any  institution  which  does  not  promptly 
rectify  such  conditions  upon  notice  from 
the  bank.  Special  attention  should  be 
given  to  the  institution’s  articles  of  in¬ 
corporation  and  bylaws;  capital  stock 
and  other  securities  transactions;  and, 
in  the  case  of  foreign  corporations,  evi¬ 


dence  will  be  required  that  it  has  com¬ 
plied  with  the  laws  of  each  State  in 
which  it  operates. 

§  640.203—4  Same;  affiliated  with  other 

concerns. 

(a)  In  the  case  of  any  financing  in¬ 
stitution  which  is  affiliated  with  a  bank, 
cooperative  association,  or  other  concern 
(through  stock  ownership,  management, 
interlocking  directorates,  or  otherwise) 
the  bank  will  consider  the  possible  effects 
of  such  relationship  upon  the  operations 
and  credit  policies  of  the  applicant  in¬ 
stitution.  It  is  important  that  the  bank 
keep  informed  concerning  the  manage¬ 
ment,  financial  condition,  and  operations 
of  such  affiliated  concern,  in  order 'to 
assure  itself  that  the  practices  and  poli¬ 
cies  of  the  affiliate  will  not  jeopardize 
the  interests  of  the  bank. 

(b)  A  financing  institution  which  is  a 
subsidiary  of  or  affiliated  with  a  farm¬ 
ers’  cooperative  association,  and  is  other¬ 
wise  eligible  to  borrow  from  and  to  dis¬ 
count  with  a  Federal  intermediate  credit 
bank,  may  qualify  to  discount,  with  its 
endorsement,  or  borrow  on  the  security 
of  notes  of  farmers  and  stockmen  (as 
distinguished  from  notes  of  cooperative  ' 
associations)  evidencing  loans  to  finance 
the  cost  of  supplies,  equipment  or  serv¬ 
ices  obtained  from  such  affiliated  cooper¬ 
ative  association,  if  the  board  of  direc¬ 
tors  of  the  bank  finds  that  (1)  an 
additional  source  of  credit  is  needed  to 
facilitate  financing  of  such  transactions; 
and  (2)  the  primary  benefits  of  such 
credit  will  inure  to  the  borrowing  farm¬ 
ers  and  stockmen. 

§  640.203—5  Same;  examinations,  finan¬ 
cial  statements,  reports,  etc. 

As  a  condition  precedent  to  making 
loans  to  or  discoimting  paper  for  any 
financing  institution  the  bank  will  re¬ 
quire  such  institution  to  agree  to  furnish 
the  bank,  the  Farm  Credit  Administra¬ 
tion,  or  any  Farm  Credit  examiner,  at 
any  time  upon  call,  full  and  current  in¬ 
formation  regarding  its  financial  condi¬ 
tion  and  operations,  including  a  detailed 
financial  statement  in  such  form  as  may 
be  prescribed  by  the  bank  or  by  the  Farm 
Credit  Administration;  and  its  agree¬ 
ment  to  submit,  at  its  own  expense,  to 
periodic  examinations  by  examiners  of 
the  bank,  by  national  bank  examiners,  or 
by  Farm  Credit  examiners;  Provided, 
however.  That  any  bank,  trust  company, 
or  savings  institution  operating  imder 
the  supervision  of  State  or  national  au¬ 
thorities,  in  lieu  of  such  agreement  may 
submit  its  authorization  to  such  super¬ 
vising  authority,  in  writing,  to  furnish 
the  bank  or  the  Farm  Credit  Administra¬ 
tion  upon  request,  any  report  of  condi¬ 
tion,  report  of  examination,  or  other 
confidential  information  in  the  posses¬ 
sion  of  such  supervising  authority.  In 
connection  with  the  initial  application 
for  credit  submitted  by  an  agricultural 
credit  corporation,  livestock  loan  com¬ 
pany,  or  similiar  institution,  the  bank 
should  make  a  careful  and  thorough 
examination:  Provided,  however,  ’That  in 
the  case  of  a  newly  organized  institution 
having  only  liquid  assets  (such  as  cash 


and  bonds)  and  no  liabilities  of  conse¬ 
quence,  the  bank  may  waive  such  initial 
examination. 

§  640.211  Limitations  upon  amount  of 

credit;  ratio  of  total  liabilities  to  un¬ 
impaired  capital  and  surplus. 

Within  the  limitations  of  the  Act,  it 
is  the  responsibility  of  the  bank  to  deter¬ 
mine  the  amount  of  credit  that  may  be 
granted  safely  to  any  institution.  Sovmd 
credit  policy  requires  that  careful  con¬ 
sideration  be  given  to  the  character  and 
ability  of  the  management  of  each  insti¬ 
tution;  to  its  actual  unimpaired  capital 
and  surplus;  to  the  manner  in  which 
such  capital  is  invested;  to  the  nature 
and  extent  of  its  other  liabilities;  as  well 
as  to  the  quality  of  the  paper  offered  and 
to  the  amount  of  general  collateral 
pledged  with  the  bank.  Since  these 
factors  are  subject  to  change  from  time 
to  time,  it  is  important  that  they  be 
reviewed  by  the  bank  at  frequent 
intervals. 

§  640.212  Maximum  ratios  permitted. 

The  limitations  set  out  in  §§  640.212-1 
through  640.212-4  are  maximum  ratios 
and  may  not  be  exceeded  in  any  event. 

§  640.212—1  Same;  production  credit 
associations. 

No  credit  may  be  granted  to  any  pro¬ 
duction  credit  association  if  the  amoimt 
involved,  added  to  its  other  liabilities, 
will  exceed  10  times  its  paid-in  and 
tmimpaired  capital  and  surplus. 

§  640.212—2  Same;  other  financing  in¬ 
stitutions. 

No  credit  may  be  granted  to  any  other 
financial  institution  of  the  classes  listed 
in  paragraph  2  of  section  202(a)  of  the 
Act,  quoted  in  §  640.201  (other  than 
banks  and  credit  unions)  if  the  amount 
involved,  added  to  its  other  liabilities, 
exceeds  the  liabilities  which  the  institu¬ 
tion  may  incur  imder  the  laws  governing 
its  operations  or,  in  any  event,  exceeds 
10  times  its  paid-in  and  unimpaired 
capital  and  surplus. 

§  640.212—3  Same;  banking  institutions. 

(a)  No  credit  may  be  granted  to  any 
banking  institution  if  the  amount  in¬ 
volved,  added  to  its  other  liabilities 
(other  than  bona  fide  deposit  liabilities) , 
exceeds  the  amount  of  such  liability  per¬ 
mitted  under  the  laws  of  the  jurisdiction 
creating  such  bank,  or  exceeds  twice  its 
paid-in  and  unimpaired  capital  and 
surplus. 

(b)  A  corporation  engaged  in  a  bank¬ 
ing  business  and  operating  under  the 
banking  laws  of  a  State,  but  having  the 
powers  of  an  agricultural  credit  corpora¬ 
tion,  livestock  loan  company,  or  similar 
financing  institution,  must  be  limited  to 
the  amount  of  credit  which  may  be 
granted  to  a  banking  institution  as  pro¬ 
vided  in  this  section. 

§  640.212—4  Same;  credil  unions. 

No  credit  may  be  granted  to  a  credit 
union  if  the  amount  thereof,  added  to  its 
other  liabilities,  exceeds  the  amount  of 
such  liability  permitted  under  the  laws 
of  the  jurisdiction  creating  such  credit 
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union,  or  exceeds  the  amount  of  its  paid- 
in  and  imlmpaired  capital. 

§  640.213  Computation  of  debt-to>cap- 

ital  ratios. 

In  computing  the  debt-to-capital  ratio 
of  an  institution,  the  credit  bank  will  in¬ 
clude  all  liabilities  (other  than  bona  fide 
deposit  liabilities  in  the  case  of  banks) 
whether  owing  to  the  credit  bank  or  to 
others.  The  unimpaired  capital  and  sur¬ 
plus  will  include  the  following; 

(a)  That  portion  of  the  institution’s 
authorized  and  subscribed  capital  which 
has  actually  been  paid  in  and  (except  in 
the  case  of  production  credit  associa¬ 
tions)  for  which  stock  certificates  are 
outstanding  in  the  names  of  bona  fide 
stockholders;  and 

(b)  Its  paid-in  surplus  (if  any)  and 
surplus  created  out  of  net  earnings  or 
savings  specifically  set  aside  to  augment 
its  effective  capital;  less 

(c)  Any  losses  (whether  fully  realized 
or  determined  to  be  in  prospect)  which 
are  not  provided  for  or  offset  by  reserves 
and  undivided  profits  or  otherwise. 

§  640.213—1  Character  of  items  recog¬ 
nized  as  surplus. 

(a)  The  actual  character  of  a  net 
worth  item  rather  than  the  title  of  the 
accoimt  in  which  it  is  carried  will  deter¬ 
mine  whether  it  may  be  recognized  as 
“surplus”  within  the  meaning  of  this 
section.  Special  reserves  and  similar  ac- 
coimts  which  are  built  up  and  maintained 
for  capital  purposes,  in  a  manner  similar 
to  the  creation  of  earned  surplus,  may 
be  treated  as  surplus  regardless  of  the 
title  of  the  account  in  which  such  re¬ 
serves  are  carried. 

(b)  Valuation  reserves,  provisions  for 
losses,  etc.,  and  undivided  profits  which 
have  not  been  set  aside  as  surplus  re¬ 
serves  to  augment  capital  will  not  be 
treated  as  surplus  within  the  meaning  of 
this  section;  however,  the  amount  of  such 
reserves  and  imdivided  profits  will  be 
recognized  as  credits  against  actual  and 
estimated  losses  in  determining  whether 
any  impairment  of  surplus  or  of  capital 
exists. 

§640.213—2  Revolving  capital. 

In  the  case  of  institutions  or  associa¬ 
tions  which  follow  the  practice  of  re¬ 
volving  capital,  surplus,  or  some  other 
account  which  normally  would  be  re¬ 
garded  as  the  equivalent  of  capital  or 
surplus  as  defined  in  this  section,  the 
bank  will  ascertain  the  terms  and  con¬ 
ditions  under  which  such  capital  is  re¬ 
volved,  and  will  keep  itself  informed  as 
to  the  effects  which  such  transactions 
may  have  upon  the  institution’s  net 
worth  position. 

§610.221  Credit  stanclurd.s. 

Paper  offered  to  a  credit  bank  by  a 
financing  institution,  for  discount  or  as 
collateral  security  for  a  loan,  should  be 
of  such  character  as  to  assure  liquida¬ 
tion  of  the  obligation  within  a  reasonable 
time,  consistent  with  sound  lending  and 
agricultural  practices.  'The  integrity  and 
financial  condition  of  the  notemaker,  the 
collateral  security  offered,  the  produc¬ 
tive  capacity  of  the  notemaker’s  farming 


and  livestock  operation,  the  adequacy 
and  practicabiUty  of  the  plan  of  re¬ 
payment,  and  other  credit  factors,  when 
considered  together,  should  afford  rea¬ 
sonable  assurance  that  imder  ordinary 
circumstances  the  income  of  the  note- 
maker  will  be  sufficient  to  repay  the  loan 
and  discharge  his  other  obligations. 

§  640.222  Loan  purposes. 

(a)  Loans  discoimted  for  or  purchased 
from  a  production  credit  association 
shall  have  been  made  to  qualified  farm¬ 
ers  or  ranchers  for  general  agricultural 
purposes,  and  other  requirements  of  the 
borrowers  including  the  needs  of  their 
families.  (See  §  650.101  of  this  chapter.) 

(b)  The  proceeds  of  loans  discounted 
for  or  purchased  from  other  financing 
institutions  shall  have  been  advanced 
to  farmers  or  ranchers  and  used  in  the 
first  instance  for  an  agricultural  purpose, 
including  the  breeding,  raising,  fatten¬ 
ing,  or  marketing  of  livestock  (12  U.S.C. 
1031(2)). 

(c)  In  determining  whether  the  pur¬ 
pose  of  a  loan  offered  for  discoxmt  or 
purchase  is  “agricultural”  the  bank  will 
apply  the  term  on  a  practical  and  con¬ 
structive  basis  rather  than  in  a  purely 
technical  sense.  Eligibility  should  be 
judged  in  line  with  the  usually  accepted 
requirements  of  farm  and  ranch  opera¬ 
tions,  including  the  support  and  mainte¬ 
nance  of  the  farm  or  ranch  family. 

§  640.222—1  Nondiscrimination. 

The  Federal  Farm  Credit  Board,  in 
February  1969,  adopted  the  following 
resolution: 

Resolved,  that  it  is  confirmed  to  be  the 
policy  of  the  Federal  Farm  Credit  Board 
that  there  shali  be  no  discrimination  be¬ 
cause  of  race,  color,  religion,  or  national 
origin  by  the  banks  and  associations  which 
operate  under  the  supervision  of  the  Farm 
Credit  Administration,  l.e..  Federal  land 
banks  and  Federal  land  bank  associations. 
Federal  intermediate  credit  banks  and  pro¬ 
duction  credit  associations,  and  banks  for 
cooperatives,  either  as  is  now  proscribed  for 
the  financing  of  housing  by  section  805  of 
the  Civil  Rights  Act  of  1968  or  with  respect 
to  the  availability  of  loans  generally  from 
such  banks  and  associations.  Each  FICB 
should  provide  instruction  or  written  com¬ 
munication  to  each  PCA  in  its  district  of 
this  policy,  based  on  section  805  of  the 
Civil  Rights  Act  of  1968,  and  should  pro¬ 
vide  each  such  association  with  a  notice 
for  posting  in  its  office. 

§  640.223  Maturities. 

(a)  Notes  evidencing  direct  loans  to  fi¬ 
nancing  institutions,  and  notes  or  other 
obligations  discounted  or  accepted  as 
collateral  for  loans  by  an  intermediate 
credit  bank  usually  will  be  drawn  with 
maturities  coinciding  with  the  normal 
marketing  seasons  for  the  crops  or  live¬ 
stock  from  which  liquidation  is  expected, 
ordinarily  not  more  than  12  months.  Any 
note  evidencing  an  intermediate-term 
loan  may  be  discounted,  or  accepted  as 
collateral  for  direct  loans,  provided  the 
period  from  date  of  discount  or  accept¬ 
ance  of  the  note  as  collateral  to  its  ma¬ 
turity  does  not  exceed  7  years. 

(b)  Investment  securities  and  other 
obligations  of  the  classes  described  in 


§§  640.231  and  640.232,  even  though  hav¬ 
ing  more  than  7  years  to  run  to  maturity, 
may  be  accepted  as  collateral  security 
^or  direct  loans  to  production  credit 
associations  and  other  fiiiancing  institu¬ 
tions. 

§  640.224  Interest  rates. 

To  be  eligible  for  discoimt  or  as  collat¬ 
eral  for  a  loan  to  a  financing  institution, 
the  rate  of  interest  or  discount  charged 
the  maker  of  a  note  offered  to  the  bank 
shall  not  exceed  the  rate  permitted  by 
regulations  of  the  Farm  Credit  Admin¬ 
istration.  (See  §§  640.262  through  640.- 
262-5.) 

§  640.223  Fees  and  other  charges. 

No  paper  shall  be  eligible  for  discount, 
or  as  collateral  for  a  loan  by  the  credit 
bank,  if  the  offering  financing  institution 
imposes  an^'  fee  or  other  charge,  aside 
from  interest,  at  a  rate  higher  than  that 
approved  by  the  bank.  If,  in  the  case  of 
other  financing  institutions,  the  total 
amount  of  interest  and  other  charges  to 
the  notemaker  exceeds  an  amoimt  cal¬ 
culated  at  the  maximum  interest  rate 
allowed  by  the  laws  of  the  State  where 
the  note  was  executed,  careful  considera¬ 
tion  should  be  given  to  the  facts  and 
to  the  exact  natiue  of  such  charges  in 
the  light  of  usury  and  other  applicable 
laws. 

§  640.226  Notes  of  farming  rorporu- 
tion.s. 

Notes  of  a  farming  corporation  may  be 
discounted  for,  purchased  from,  or  ac¬ 
cepted  as  a  basis  for  a  loan  to,  any  eligible 
financing  institution  if  they  meet  the 
requirements  of  §  640.226-1  or  §  640.- 
226-2  applicable  to  the  financing  insti¬ 
tution  concerned. 

§  640.226—1  Same;  production  credit 
associations. 

To  be  eligible  for  discount  notes  of  a 
corporation  presented  by  a  production 
credit  association  must  meet  the  require¬ 
ments  of  §§  650.102  and  650.103  of  this 
chapter. 

§  640.22(>— 2  Same;  other  financing  in¬ 
stitutions. 

Notes  of  a  corporation  may  be  dis- 
covmted  for  a  financing  institution  other 
than  a  production  credit  association  if 
the  borrowing  corporation  is  engaged  in 
actual  farming  operations  or  livestock 
production  and  meets  the  following  re¬ 
quirements  ; 

(a)  Either  (1)  at  least  75  percent  in 
value  and  number  of  shares  of  its  capital 
stock  must  be  owned  by  the  individuals 
personally  actually  conducting  the  farm¬ 
ing  or  livestock  operations  of  the  cor¬ 
poration;  or  (2)  the  major  portion  of  the 
assets  of  the  corporation  must  consist  of 
property  actually  devoted  to  farming  or 
livestock  production  and  at  least  half  cif 
its  gross  income  must  be  derived  from 
such  operations;  and 

(b)  Either  the  holder  or  holders  of  at 
least  a  majority  of  its  outstanding  shares 
of  voting  stock  or  a  principal  stock¬ 
holder  will,  (1)  endorse,  or  sign  as  co¬ 
makers,  all  notes  evidencing  such  loans 
or  (2)  execute  continuing  guaranties  of 
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all  indebtedness  of  such  corporation  to 
the  payee  lending  institution.  Require¬ 
ment  (2)  may  be  met  by  two  or  more 
stockholders  each  executing  a  guaranty 
for  a  specified  percentage  of  the  indebt¬ 
edness,  with  the  aggregate  of  such 
guaranties  affording  personal  liability 
for  100  percent  of  the  indebtedness.  If 
such  personal  liability  of  stockholders  of 
the  borrowing  corporation  cannot  be  ob¬ 
tained  by  reason  of  ownership  of  its 
capital  stock  by  another  corporation,  the 
stockholder  liability  requirement  may  be 
met  by  like  endorsement  or  guaranty  on 
the  part  of  an  individual  stockholder  or 
stockholders  of  such  parent  of  affiliated 
corporation.  As  an  exception  thereto,  the 
payee  lending  institution  may  waive  the 
foregoing  stockholder  liability  require¬ 
ment  for  loans  to  eligible  corporations  if 
in  its  judgment  the  soundness  of  the  loan 
and  continuity  of  management  are  rea¬ 
sonably  assured  without  such  personal 
liability,  subject  to  concurrence  in  such 
waiver  by  the  bank  and  the  Farm  Credit 
Administration  on  loans  requiring  their 
approval. 

§  640.227  Point  of  purciiasr  loan  pro* 
grams. 

(a)  The  bank’s  board  of  directors  may 
approve  programs  for  production  credit 
associations  in  its  district  under  which 
agreements  will  be  entered  into  with 
private  dealers  or  cooperatives  permit¬ 
ting  them  to  take  applications  for  loans 
from  production  credit  associations  to 
purchase  farm  equipment,  supplies,  and 
machinery.  The  dealers  and  cooperatives 
will  then  submit  such  applications  to  the 
associations  for  acceptance  or  rejection. 

(b)  When  the  sales  territory  of  a 
dealer  or  cooperative  extends  outside  the 
territory  of  the  originating  association, 
then  an  agreement  from  all  associations 
affected  must  be  obtained  before  making 
such  loans.  Should  the  sales  territory  also 
extend  outside  that  Farm  Credit  district 
then  an  agreement  must  be  obtained 
from  the  affected  banks  and  associations 
involved. 

(c)  Reasonable  compensation  may  be 
paid  to  a  cooperative  or  dealer  for  serv¬ 
ices  rendered  in  connection  with  such 
programs  whether  they  involve  the 
financing  of  farm  machinery,  capital 
goods  of  other  kinds,  or  farm  supplies. 

§  640.228  Advances  nol  siipptiried  !iy 
Holes. 

Tlie  general  policy  within  the  Produc¬ 
tion  Credit  System  is  that  a  lender  shall 
receive  a  valid  note  from  a  borrower 
before  loan  funds  are  disbursed.  A  few 
districts  have  found  a  need  for  an  excep¬ 
tion  to  this  general  policy  to  temporarily 
accommodate  members  of  PCAs  whose 
use  of  bill-of-sale  drafts  give  rise  to 
overdrafts,  or  to  facilitate  the  handling 
of  advances  by  phone  or  by  mail.  Nor¬ 
mally,  only  a  limited  number  of  transac¬ 
tions  in  each  association  will  be  within 
the  exception,  and  they  will  not  involve 
large  amounts.  When  a  district  is  con¬ 
fronted  with  an  apparent  need  for  an 
exception  to  this  policy,  the  reasons 
therefor  should  be  explored  by  the  bank 
and  if  an  exception  is  warranted  then  a 
specific  written  policy  should  be  devel¬ 


op>ed  describing  what  shall  be  permitted, 
the  limitations,  and  the  required  proce¬ 
dure.  Such  policy  shall  be  made  a  part 
of  the  district’s  operating  manual  for 
associations. 

§  640.229  Drafts. 

The  use  of  drafts  to  facilitate  loan 
disbursements  has  been  practiced  by  as¬ 
sociations  for  many  years.  To  insure 
soimd  business  practice  and  prevent  the 
indiscriminate  use  of  drafts,  the  follow¬ 
ing  guidelines  shall  be  adhered  to: 

(a)  The  primary  use  of  drafts  should 
be  for  bill-of-sale  purposes  with  ade¬ 
quate  control  by  associations  to  insure 
proper  description  of  chattels,  and  en¬ 
dorsement  to  insure  conveyance  of  title, 
before  acceptance. 

(b)  Use  of  drafts  for  general  dis¬ 
bursement  purposes  should  be  author¬ 
ized  by  a  Federal  intermediate  credit 
bank  only  after  determining  that  such 
use  will  not  impair  or  eventually  deter 
the  effective  use  of  regular  bill-of-sale 
drafts. 

(c)  As  a  general  policy,  notes  should 
be  required  of  members  when  they  are 
presented  with  blank  drafts. 

(d)  Each  district  should  have  a  writ¬ 
ten  procedure  as  part  of  its  operating 
manual  covering  the  use  of  drafts,  and 
if  a  bank  wishes  to  make  an  exception 
to  its  general  policy  this  may  be  handled 
in  writing  on  a  case  basis. 

§  640.231  Direr!  loans  to  product  ion 
credit  associations. 

The  bank  may  make  direct  loans  to 
production  credit  associations  discount¬ 
ing  acceptable  paper  as  provided  in 
§§  640.221  and  640.222(a)  or  in  conjunc¬ 
tion  with  a  direct  loan  program  which 
encompasses  the  discounting  function. 
Except  with  the  approval  of  the  Farm 
Credit  Administration,  the  total  of  all 
direct  loans  and  loans  discounted  shall 
not  at  any  time  exceed  the  limitations 
outlined  in  §  640.231-1.  Direct  loans  will 
normally  be  secured  by  pledge  of  loans 
and  all  other  assets  of  the  production 
credit  association,  except  that  where 
loans  to  members  are  separately  dis- 
coimted,  direct  loans  may  be  unsecured 
in  whole  or  in  part,  at  the  discretion  of 
the  bank.  The  amount  loaned  on  an  im- 
secured  basis  shall  at  all  times  be  con¬ 
sistent  with  sound  financial  and  credit 
practices. 

§  640.231—1  Sanir;  diret-t  loan  limita¬ 
tion. 

The  total  credit  extended  to  a  pro¬ 
duction  credit  association  under  a  di¬ 
rect  loan  and  by  discounting  loans  may 
not  at  any  time  exceed  the  total  of  the 
following: 

(a)  That  portion  of  the  total  loans 
considered  acceptable  and  problem  in 
accordance  with  the  percentage  as  clas¬ 
sified  in  the  most  recent  official  credit 
examination; 

(b)  The  total  of  investments  under 
CCC  programs,  notes  insured  or  guar¬ 
anteed  by  Farmers  Home  Administra¬ 
tion,  and  in  farmers’  notes  to  co-ops  and 
dealers, etc.;  and, 

(c)  Capital  and  surplus  less  the  total 
of  (1)  the  amount  of  class  B  stock  of  the 


bank  owned  by  the  association;  (2)  the 
legal  reserve  of  the  bank  allocated  to 
the  association;  (3)  any  portion  of  cap¬ 
ital  and  surplus  invest^  in  loans  to 
members;  and,  (4)  any  estimated  losses 
not  protected  by  reserves. 

§  640.231—2  Same;  form  of  direet  loan 
obligation,  PCA. 

Direct  loans  and  advances  to  a  produc¬ 
tion  credit  association  may  be  evidenced 
by  a  promissory  note,  or  by  a  loan  agree¬ 
ment  in  form  approved  by  the  Farm 
Credit  Administration. 

§  640.232  Direct  loans  or  advances  to 
other  financing  institutions. 

As  provided  in  paragraph  (2)  of  the 
Act  quoted  in  §  640.201,  a  Federal  inter¬ 
mediate  credit  bank  is  authorized  to 
make  loans  and  advances  to  any  financ¬ 
ing  institution  (other  than  a  production 
credit  association) ,  seemed  by  such  col¬ 
lateral  as  may  be  approved  by  the  Gov¬ 
ernor  of  the  Farm  Credit  Administration; 
Provided,  That  no  such  loan  or  advance 
shall  be  made  upon  the  security  of  col¬ 
lateral  other  than  notes  or  other  such 
obligations  of  farmers  and  ranchers  eli¬ 
gible  for  discount  or  purchase  under  the 
provisions  of  the  Federal  Farm  Loan  Act, 
as  amended,  unless  such  loan  or  advance 
is  made  to  enable  the  financing  institu¬ 
tion  to  make  or  carry  loans  to  farmers 
and  ranchers  for  agricultural  purposes. 
(See  §  640.222.)  In  all  cases  the  amount 
of  collateral  required  shall  not  be  less 
than  the  principal  amount  of  the  in¬ 
debtedness  thereby  secured. 

§  640.232—1  Same;  classes  of  obligations 
approved  as  collateral. 

The  following  classes  of  obligations  are 
approved  as  collateral  for  direct  loans 
and  advances  to  other  financing  insti¬ 
tutions: 

(a)  Obligations  of  farmers  and  stock - 
men  which  are  eligible  for  discount  or 
purchase  under  the  provisions  of  exist¬ 
ing  laws  and  regulations: 

(b)  Bonds  and  other  direct  obligations 
of  the  United  States; 

(c)  Consolidated  Federal  farm  loan 
bonds  and  consolidated  debentures  of  the 
banks  for  cooperatives ;  and 

(d)  Soil  and  water  conservation  loans 
and  farm  ownership  loans  made  under 
programs  administered  by  the  Farmers 
Home  Administration,  when  payment 
thereof  is  guaranteed  by  the  United 
States. 

§  640.232—2  Same;  purpose  of  ilirret 
loans  or  advances. 

In  making  loans  or  advances  to  any 
other  financing  institution  on  the  secu¬ 
rity  of  collateral  other  than  that  de¬ 
scribed  in  §  640.232-1  (a),  the  bank  will 
assure  itself  that  the  proceeds  of  such 
loans  or  advances  will  be  used  to  enable 
the  financing  institution  to  make  or  carry 
loans  to  farmers  and  ranchers  for  agri¬ 
cultural  purposes.  In  making  examina¬ 
tions  of  such  institutions,  the  banks’ 
examiners  should  include  such  reviews 
or  test  checks  as  may  be  needed  to  satisfy 
the  bank  that  this  provision  is  complied 
with. 
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§  640.241  General  collateral ;  produc¬ 
tion  credit  associations. 

Securities  and  other  obligations 
pledged  to  the  bank  by  a  production 
credit  association  pursuant  to  a  general 
pledge  agreement,  will  be  held  by  the 
bank  (a)  as  collateral  for  direct  loans 
made  by  the  bank  against  such  securi¬ 
ties;  (b)  as  general  collateral  to  secme 
all  paper  discounted  for  the  association; 
and  (c)  as  security  for  all  other  obliga¬ 
tions  of  the  association  to  the  bank.  In 
the  event  it  is  necessary  for  a  bank  to 
realize  on  such  collateral  the  proceeds 
therefrom  will  be  applied  in  that  order. 

§  640.242  Same;  oilier  financing  insti¬ 
tutions. 

Other  financing  institutions  (except 
commercial  banks)  as  a  condition  prece¬ 
dent  to  borrowing  from  or  discounting 
with  a  credit  bank  shall  pledge  as  gen¬ 
eral  collateral  for  any  and  all  obligations 
to  the  bank,  cash,  U.S.  Government  se¬ 
curities,  consolidated  Federal  farm  loan 
bonds,  consolidated  debentures  of  the 
banks  for  cooperatives,  or  other  readily 
marketable  securities  of  high  rating  in 
an  amoimt  equal  to  such  portion  of  its 
capital  as  shall  be  determined  by  the 
bank.  At  the  discretion  of  the  bank, 
banking  institutions  also  may  be  re¬ 
quired  (tmless  prohibited  by  law  or  by 
supervisory  authority)  to  deposit  accept¬ 
able  general  collateral. 

§  640.242—1  Same;  coHaleral  pledge 
agreements. 

Securities  and  obligations  pledged  with 
the  bank  shall  be  deposited  under  a  col¬ 
lateral  pledge  agreement  pursuant  to 
which  all  securities  and  obligations  so 
pledged,  including  all  substitutions 
therefor  and  additions  thereto,  and  the 
proceeds  of  any  such  collateral  including 
all  income  derived  therefrom,  shall  be 
available  to  secure  any  and  all  obliga¬ 
tions  to  the  bank,  whether  direct  or  con¬ 
tingent,  present  or  future. 

§  640.2S1  Amounts  of  individual  obli¬ 
gations  requiring  approval. 

(a)  An  Intermediate  credit  bank  may 
not,  except  with  the  approval  of  the 
Farm  Credit  Administration,  discount 
or  make  loans  upon  the  security  of  obli¬ 
gations  of  any  borrower  whose  indebted¬ 
ness  to  the  financing  institution  offering 
such  paper  to  the  bank  exceeds  the  limi¬ 
tations  prescribed  herein. 

(b)  The  term  “obligations”  as  used  in 
this  section  includes  all  paper  upon  which 
one  borrower  is  liable,  whether  as  maker, 
comaker,  endorser,  or  guarantor,  and  in¬ 
cludes  the  total  commitment  in  the  case 
of  new  or  repeat  loans,  and  the  tmpaid 
balance,  undisbursed  commitment,  and 
any  proposed  additional  advance  in  the 
case  of  all  other  loans. 

§  640.231—1  Same;  produt-lion  credit 
af«sociulions. 

Any  loan  which  has  been  approved  by 
the  Farm  Credit  Administration  under 
the  provisions  of  §  650.164  of  this  chap¬ 
ter,  may  be  discounted  or  purchased  if 
acceptable  to  the  bank. 


§  640.251—2  Same;  other  financing  in¬ 
stitutions. 

In  addition  to  any  limitations  imposed 
by  laws  governing  a  financing  institu¬ 
tion,  any  obligation  of  a  borrower  ac¬ 
cepted  for  discount  or  as  collateral  for  a 
direct  loan  shall  have  the  prior  approval 
of  the  Farm  Credit  Administration  when 
the  total  obligations  of  such  borrower 
to  the  offering  institution  exceeds 
$50,000,  or  50  percent  of  the  paid-in  and 
unimpaired  capital  and  surplus  of  such 
institution,  whichever  is  larger. 

§  640.252  Information  to  accompany 
“excess”  loans  submitted  to  the  Farm 
Credit  Administration  for  approval. 

Requests  for  Farm  Credit  Administra¬ 
tion  approval  of  excess  loans  should  be 
accompanied  by  the  following  informa¬ 
tion; 

(a)  Loan  siunmary  and  copies  of  loan 
papers  (including  audit  reports)  which 
are  pertinent  to  any  analysis  of  the  loan. 
When  it  is  impractical  to  obtain  suffi¬ 
cient  copies  of  audit  reports  for  both 
the  bank  and  Farm  Credit  Administra¬ 
tion,  the  bank’s  copy  may  be  included 
for  Farm  Credit  Administration  use  with 
a  request  that  it  be  returned,  provided 
the  bank  retains  the  audit  as  a  part  of 
its  records. 

(b)  Credit  bank’s  recommendation 
along  with  any  conditions  of  approval, 
including  information  relative  to  the 
loan  which  is  not  covered  by  the  loan 
papers. 

Excluding  additional  advances,  changes 
with  respect  to  commitments  previously 
approved  by  the  Farm  CJredit  Adminis¬ 
tration  which  will  not  adversely  affect 
repayment  of  the  total  loan  need  not  be 
submitted  for  approval. 

§  640.261  Interest  and  discount  rates; 
Federal  intermediate  credit  bank. 

The  interest  and  discount  rates  of 
each  Federal  intermediate  credit  bank 
shall  be  established  and  applied  in  ac¬ 
cordance  with  §§  640.261-1 — 640.261-6. 

§  640.261—1  Same;  action  by  board  of 
directors. 

Interest  and  discount  rates  shall  be 
determined  by  the  board  of  directors  of 
the  bank,  subject  to  the  approval  of  the 
Farm  Credit  Administration. 

§  640.261—2  Same;  approval  of  rates. 

Two  certified  copies  of  each  resolution 
prescribing  an  interest  and  discount  rate 
shall  be  forwarded  to  the  Farm  Credit 
Administration  for  approval.  If  ap¬ 
proved,  one  copy  will  be  endorsed  to  re¬ 
flect  such  approval  and  will  be  returned 
to  the  bank  for  its  files.  The  bank  shall 
furnish  the  farm  loan  registrar  a  copy  of 
the  approved  resolution  and  shall  notify 
all  interested  discounting  and  borrow¬ 
ing  institutions  of  the  approved  rate  and 
its  effective  date. 

§  640.261—3  Same;  application  of  rates. 

The  interest  and  discount  rates  of  a 
credit  bank  will  be  applied  in  the  man¬ 
ner  authorized  by  the  board  of  directors 
and  approved  by  the  Farm  Credit 
Administration. 


§  640.261—4  Same;  discount  (discount¬ 
ing  interest,  or  collecting  in  ad¬ 
vance). 

The  Federal  intermediate  credit  banks 
will  not  collect  interest  in  advance  (de¬ 
duct  discount),  except  when  the  paper 
offered  bears  interest  after  maturity 
only. 

§  640.261—5  Same;  interest  on  delin¬ 
quent  notes  under  discount. 

Should  a  note  purchased  or  discounted 
by  the  bank  not  be  paid  promptly  at  ma¬ 
turity  the  bank  may,  at  its  discretion, 
collect  the  full  rate  of  interest  specified 
in  the  note  for  such  time  as  the  en¬ 
dorsing  institution  permits  such  note  to 
remain  past  due  with  the  bank. 

§  640.261—6  Same;  oilier  interest  rate 
provisions. 

(a)  Rates  of  interest  on  interbank  and 
intersystem  loans  are  to  be  fixed  as  pro¬ 
vided  in  §  640.132-2. 

(b)  Interest  may  be  charged  on  paper 
taken  over  by  a  credit  bank  from  a 
financing  institution  in  default  as  pro¬ 
vided  in  §  640.283-2. 

§  640.262  Interest  rates  charged  note- 
makers  by  financing  institutions. 

The  rates  of  interest  or  discount 
charged  farmers  and  stockmen  on  notes 
or  other  obligations  that  may  be  dis¬ 
counted  for,  or  accepted  as  collateral  for 
loans  to,  financing  institutions  shall  not 
exceed  by  more  than  4  percent  per  an¬ 
num  the  interest  and  discount  rate  of 
the  Federal  intermediate  credit  bank  in 
effect  at  the  time  the  loan  is  made  to  the 
notemaker:  Provided,  however,  ’That  in 
the  event  the  interest  and  discount  rate 
of  the  bank  is  less  than  2  percent  per 
annum,  the  rate  of  interest  or  discount 
charged  may  be  equal  to  but  may  not 
exceed  6  percent  per  annum. 

§  640.262—1  Same;  loans  made  before 
reduction  in  interest  rate. 

A  note  offered  to  the  bank  after  a  re¬ 
duction  in  its  interest  and  discount  rate, 
but  representing  a  loan  made  by  the 
financing  Institution  prior  to  such 
change,  may  be  accepted  by  the  bank 
without  adjustment  of  interest  by  the 
primary  lender;  provided,  the  interest 
rate  borne  by  the  note  does  not  exceed 
the  rate  permitted  by  §  640.262  at  the 
time  the  loan  was  made. 

§  640.262—2  Same;  higher  rale  after 
maturity. 

A  note  bearing  interest  at  one  rate  to 
maturity  and  a  higher  rate  after  matu¬ 
rity  may  be  accepted  by  the  bank  even 
though  such  postmaturity  rate  may  ex¬ 
ceed  the  rate  permitted  by  this  section; 
Provided,  however.  The  bank  assures  i];- 
self  that  this  privilege  is  not  abused. 

§  610.262—3  Same;  deducted  in  advance. 

A  note  providing  for  interest  after 
maturity  only,  and  which  does  not  show 
the  rate  at  which  it  w'as  discounted  to 
maturity,  may  be  accepted  by  the  bank 
if  an  affirmative  certification  is  made  or 
other  evidence  satisfactory  to  the  bank  is 
furnished,  showing  that  the  rate  charged 
does  not  exceed  the  limitations  herein 
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set  forth.  In  such  cases  the  bank  and 
farm  loan  registrar  may  accept  a 
blanket  certificate,  executed  by  duly  au¬ 
thorized  officers  of  the  financing  institu¬ 
tion.  Although  the  bank  may  collect 
interest  in  advance  (deduct  discount) 
when  paper  offered  by  a  financing  insti¬ 
tution  bears  interest  after  maturity  only, 
institutions  dealing  with  the  bank  should 
be  urged,  when  making  loans  which  are 
to  be  offered  to  the  bank,  to  draw  the 
notes  to  bear  interest  from  date. 

§  640.262—4  Same;  only  on  anioiinis 
and  for  time  outstanding. 

Interest  may  be  charged  by  a  financ¬ 
ing  institution  on  paper  discounted  or 
held  by  the  bank  only  on  the  sums  actu¬ 
ally  advanced,  for  the  time  such  sums  are 
outstanding.  The  charging  of  interest  or 
discount  on  the  face  amount  of  an  obli¬ 
gation  for  the  entire  term  of  the  loan 
when  the  full  proceeds  have  not  been 
advanced,  renders  the  paper  ineligible  for 
discount.  Likewise,  failure  on  the  part  of 
the  financing  institution  to  allow  proper 
interest  credit  for  repayments  prior  to 
maturity  may  be  cause  for  suspension  of 
the  borrowing  and  discounting  rights  of 
such  institution. 

§  640.262—5  Same;  add-on  interest. 

The  acceptance  of  notes  by  PCAs  in 
connection  with  investment  note  pro¬ 
grams  on  which  interest  is  computed  by 
the  add-on  method  is  approved,  provided 
that  the  rate  charged  "when  converted  to 
a  simple  per  annum  rate  is  within  the 
limitations  of  the  regulations  in  this 
part.  Notes  with  add-on  interest  ac¬ 
cepted  in  good  faith  that  meet  the  fore¬ 
going  provisions  when  executed  are  not 
rendered  ineligible  for  investment  be¬ 
cause  of  unanticipated  subsequent  devia¬ 
tions  in  the  planned  date  or  amount  of 
payments  that  would  actually  cause  a 
higher  rate  by  maturity. 

§  640.271  Ixtuns  lo  and  disfoiiiils  for 
banks  for  rooperalives. 

In  addition  to  intersystem  loans  pro¬ 
vided  for  in  §  640.130  for  the  purpose  of 
utilizing  surplus  funds,  a  credit  bank  is 
authorized  to  extend  credit  to  any  bank 
for  cooperatives  by  discounting  or  pur¬ 
chasing  notes  representing  loans  made 
to  farmers’  cooperative  associations,  or 
by  making  loans  to  such  bank  secured 
by  such  paper  or  by  other  collateral  ap¬ 
proved  by  the  Governor  or,  at  the  dis¬ 
cretion  of  the  credit  bank,  on  an  un¬ 
secured  basis.  Such  loans  and  discounts 
shall  be  subject  to  the  provisions  of 
§§  640.271-1  and  640.271-2. 

§  640.271—1  .Same;  inleret*l  and  dis¬ 
count  rales. 

Interest  on  loans  and  discounts  made 
by  a  credit  bank  to  a  bank  for  coopera¬ 
tives  under  this  section  shall  be  at  the 
prevailing  interest  and  discount  rate  es¬ 
tablished  by  the  bank  as  provided  in 
§  640.261. 

§610.271—2  Same;  maturities  of  loans 
and  discounts. 

The  following  principles  should  be  fol¬ 
lowed  in  determining  the  maturities  of 
direct  loans  to  the  bank  for  coopera¬ 


tives,  and  the  maturities  of  notes  accept¬ 
able  for  discount  or  purchase: 

(a)  Direct  loan  notes  of  banks  for  co¬ 
operatives.  Notes  of  a  bank  for  coopera¬ 
tives  shall  be  drawn  payable  on  demand, 
or  with  a  maturity  of  not  to  exceed  1 
year  from  date  thereof:  Provided,  That 
if  the  lending  and  borrowing  banks  enter 
into  an  agreement  under  which  the  in¬ 
terest  rate  will  be  subject  to  adjustment 
from  time  to  time  (such  as  quarterly, 
semiannually,  or  at  such  other  times  as 
may  be  specified) ,  notes  with  maturities 
up  to  but  not  exceeding  7  years  may  be 
taken;  and 

(b)  Notes  of  cooperative  associations. 
Discounts  and  purchases  of  notes  of  co¬ 
operative  associations  should  be  limited 
to  obligations  maturintr  in  1  year  or  less, 
except  where  the  borrowing  and  lending 
banks  have  entered  into  an  agreement 
under  which  the  discount  rate  to  be 
charged  may  be  adjusted  in  a  manner 
similar  to  that  provided  in  paragraph 
(a)  of  this  section  with  respect  to  inter¬ 
est  rates  on  direct  loans.  Notes  of  coop¬ 
erative  associations  with  maturities  ex¬ 
ceeding  7  years  may  not  be  discounted 
for,  purchased  from,  or  accepted  as  col¬ 
lateral  security  foa*  a  direct  loan  to,  any 
bank  for  cooperatives. 

§  640.272—1  Credit  tu  other  (inaneiiig 
institutions  in  special  c-ireunistanees; 
partial  discount  procedure. 

When  a  financing  institution  other 
than  a  production  credit  association  is 
in  need  of  funds  in  excess  of  amounts 
that  can  be  made  available  through  nor¬ 
mal  processes  and  if,  for  credit  reasons, 
a  bank  is  imwilling  to  discount  or  pur¬ 
chase  a  loan  offered  by  such  institution 
for  its  face  amount,  it  may  discount  or 
purchase  less  than  the  full  amoimt  of 
the  loan.  In  such  transactions  the  financ¬ 
ing  institution  shall  be  required  to  apply 
all  repayments  on  the  borrower’s  obli¬ 
gations  first  to  pay  the  bank  the  amount 
discounted  or  purchased  by  it.  In  lieu 
of  discounting  or  purchasing  notes  which 
are  not  acceptable  at  face  value, 
a  credit  bank  may  accept  such  paper, 
at  a  reduced  value,  as  collateral  se¬ 
curity  to  a  direct  loan  to  the  borrowing 
institution  under  §  640.232. 

§  640.272—2  Same;  return  tu  normal 
proeedures. 

Use  of  the  partial  discount  procedure 
is  not  intended  as  a  substitute  for  or  as 
replacing  the  normal  procedure  of  dis¬ 
counting  acceptable  paper,  and  every  ef¬ 
fort  should  be  made  to  correct  the  under¬ 
lying  cause  rendering  such  financing 
necessary. 

§  640.281  Filing  and  recording  assign- 
menlis  of  seenrily  inslrnnient!«. 

Assignments  of  security  instruments 
by  production  credit  associations  or 
other  financing  institutions  may  be  ac¬ 
cepted  by  the  bank  without  requiring 
that  such  assignments  be  recorded  or 
filed,  except  where  the  risk  involved  or 
other  circumstances  surrounding  the 
paper  makes  recordation  or  filing  thereof 
advisable  as  a  matter  of  soimd  credit 
policy.  In  lieu  of  a  separate  assignment 
of  each  instrument,  the  bank  may  accept 


from  such  institution  a  single  blanket 
assignment  and  agreement  to  execute 
separate  assignments  to  the  bank  when¬ 
ever  requested  by  it. 

§  640.282  Suspension  of  right  to  bor¬ 
row  and  discount. 

Should  the  capital  and  surplus  of  a 
financing  institution  dealing  with  a 
credit  bank  be  reduced,  or  become  im¬ 
paired  through  losses  (actual  and  pro¬ 
spective),  to  such  extent  that  the  ratio 
of  its  total  liabilities  to  its  unimpaired 
capital  and  surplus  becomes  unsatisfac¬ 
tory,  or  should  the  condition  or  the  op¬ 
erations  of  a  financing  institution  be¬ 
come  otherwise  unsatisfactory  to  the 
bank,  its  right  to  borrow  and  discount 
may  be  withdrawn  or  suspended  by  the 
bank  tmtil  the  unsatisfactory  condition 
is  corrected.  In  the  event  it  Is  determined 
that  the  debt-to-capital  ratio  exceeds 
the  legal  limits  prescribed  in  §  640.212, 
the  right  of  such  institution  to  borrow 
and  discount  shall  be  withdrawn  or  sus¬ 
pended  forthwith,  and  shall  remain  so 
until  necessary  correction  has  been 
effected. 

§  640.282—1  Same;  operation.s  iliiring 
suspension. 

During  any  period  of  suspension  as 
herein  provided,  no  new  paper  will  be 
purchased  from  or  discounted  for  the 
institution,  and  no  further  advances  will 
be  made  to  it  pending  correction,  except 
to  the  extent  necessary  to  cover  com¬ 
mitments  on  paper  held  by  the  bank  or 
to  preserve  the  security  and  protect  the 
interests  of  the  bank  in  obligations  held 
by  it.  Before  making  additional  advances 
to  any  financing  institution  whose  right 
to  borrow  or  discount  has  been  sus¬ 
pended  because  the  ratio  of  its  total 
liabilities  to  unimpaired  capital  and  sur¬ 
plus  equals  or  exceeds  the  maximum 
permitted  under  §  640.212,  it  will  be 
necessary  for  the  bank  to  satisfy  itself 
that  the  corporation  will  not  violate  any 
applicable  law  by  assuming  liability  for 
such  additional  advances. 

§640.283—1  Insolvency;  production 
credit  associations. 

Upon  default  by  any  production  credit 
association  on  any  obligation,  the  bank 
shall  submit  a  report  of  the  facts  to  the 
Farm  Credit  Administration  with  its 
recommendations  as  to  placing  the  asso¬ 
ciation  in  receivership  pursuant  to  sec¬ 
tion  65  of  the  Farm  Credit  Act  of  1933 
(12  U.S.C.  1138e). 

§  640.283—2  Same;  other  nnaiicing  in¬ 
stitutions. 

In  the  event  a  financing  institution 
other  than  a  production  credit  associa¬ 
tion  becomes  insolvent  or  is  in  process 
of  liquidation,  particularly  if  it  fails  to 
service  its  paper  properly  and  where 
supervision  or  orderly  liquidation  will  be 
facilitated  by  direct  handling  of  the  ob¬ 
ligations  of  the  notemakers,  a  credit 
bank  may,  with  the  consent  of  the  Farm 
Credit  Administration,  take  over  such 
paper  for  orderly  liquidation.  Notes  or 
other  obligations  pledged  with  the  bank 
by  a  financing  institution,  either  as  col¬ 
lateral  for  a  direct  loan  or  as  additional 
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security  for  any  and  all  indebtedness  of 
the  institution  to  the  bank,  also  may  be 
taken  over  and  handled  directly  with  the 
makers  after  title  has  been  acquired  in 
accordance  with  the  provisions  of  appli¬ 
cable  laws  and  the  terms  of  the  pledge 
agreements  executed  by  the  institution 
concerned.  The  bank’s  authority  to  han¬ 
dle  such  paper  directly  includes  the 
authority  to  make  additional  advances, 
to  grant  renewals  and  extensions,  and 
to  take  such  other  actions  as  may  be 
needed  to  work  out  the  problems  in¬ 
volved.  Direct  liquidation  of  paper  car¬ 
ried  for  a  financing  institution  should  be 
resorted  to  only  in  cases  where  other 
measures  have  failed  and  it  is  apparent 
that  direct  liquidation  is  the  only  prac¬ 
ticable  means  available  to  the  bank  for 
protection  of  its  interests. 

§  640.283—3  Same;  obligations  ac¬ 
quired  for  direct  liquidation  not  eli¬ 
gible  to  secure  debentures. 

Paper  handled  for  insolvent  financing 
institutions  as  provided  in  §  640.283-2 
will  not  be  assigned  to  the  farm  loan 
registrar  as  collateral  for  debentures,  and 
will  be  carried  in  a  separate  account  as 
provided  in  the  chart  and  description  of 
accounts  for  Federal  intermediate  credit 
banks. 

§  640.283—4  Same;  interest  on  obliga¬ 
tions  acquired  for  direct  liquidation. 

On  paper  which  a  credit  bank  has 
taken  over  from  a  defaulted  financing  in¬ 
stitution  for  liquidation,  interest  will  be 
collected  according  to  the  terms  of  the 
loans.  Renewals  of  such  notes,  when 
taken  payable  directly  to  the  bank, 
should  bear  interest  at  a  rate  not  to 
exceed  the  maximum  rate  that  may  be 
charged  by  financing  institutions  on 
paper  eligible  for  discount  by  the  bank 
as  provided  in  §  640.262. 

Subpart  C — Production  Credit 
Associations 

§  640.301  Production  credit  association 
charters  and  bylaws. 

Production  credit  associations  are  in- 
corp>orated  imder  provisions  of  the  Farm 
Credit  Act  of  1933,  their  charters  are 
granted  by  the  Governor  of  the  Farm 
Credit  Administration,  and  their  bylaws 
are  subject  to  the  approval  of  the  Farm 
Credit  Administration. 

§  640.301—1  Same;  charter  amend¬ 
ments. 

Requests  for  charter  amendments 
shall  be  submitted  by  the  Federal  inter¬ 
mediate  credit  bank  to  the  Farm  Credit 
Administration,  accompanied  by  a  certi¬ 
fied  copy  of  the  resolution  of  the  associa¬ 
tion  board  of  directors,  giving  its  reasons 
for  the  proposed  change.  The  bank 
should  also  submit  its  recommendations 
concerning  the  proposed  changes  to¬ 
gether  with  any  additional  information 
which  it  feels  would  be  helpful  to  the 
Farm  Credit  Administration  in  acting 
upon  the  proposal. 

§  640.301—2  Same;  bylaw  amendments. 

A  production  credit  association  may 
adopt  any  bylaw  provision  contained  in 
"Standard  Bylaws  of  the  Production 
Credit  Associations”  or  “Optional  By¬ 


laws  of  the  Production  Credit  Associa¬ 
tions,”  both  designated  as  Form  PCA- 
202  reissued  as  of  July  1,  1963,  and  any 
additions  thereto,  the  use  of  which  is 
approved  by  the  bank  for  the  associa¬ 
tions  in  its  district.  Certain  special  pro¬ 
visions  specifically  approved  for  individ¬ 
ual  associations,  contained  in  “Special 
Bylaws  of  the  Production  Credit  Asso¬ 
ciations,”  also  designated  as  Form  PCA- 
202,  reissued  as  of  July  1,  1963,  may  be 
continued  in  use  by  the  association  or 
associations  for  which  they  are  ap¬ 
proved.  Proposed  bylaw  amendments 
which  do  not  conform  to  those  already 
approved  by  the  Farm  Credit  Adminis¬ 
tration  should  be  submitted  to  it  for 
approval. 

§  640.302  Territory. 

An  association’s  territory  should  con¬ 
form  to  coimty  lines  imless  natural  bar¬ 
riers  or  other  circumstances  make  such 
conformance  impractical. 

§  640.303  Headquarters  office. 

The  headquarters  ofBce  of  an  associa¬ 
tion  should  be  located  as  conveniently 
as  possible  to  the  members  and  poten¬ 
tial  members  of  the  association.  Any 
change  in  the  location  of  the  headquar¬ 
ters  office  other  than  within  the  same 
town  requires  a  change  in  the  associa¬ 
tion’s  charter  and  requests  therefor  must 
be  submitted  to  the  Farm  Credit  Admin¬ 
istration  as  provided  in  §  640.301-1. 

§  640.304  Field  offices. 

In  order  to  provide  convenient  service 
to  members,  associations  maintain  var¬ 
ious  types  of  field  ofiBces  and  contact 
points.  For  ready  reference,  association 
field  offices  are  classified  in  §§  640.304- 
1-640.304-3. 

§640.304—1  Same;  full-time  office. 

(a)  Branch  office.  An  office  carrying 
on  a  complete  production  credit  service, 
operating  on  a  fully  decentralized  basis 
under  comprehensive  delegation  of  au¬ 
thority,  and  maintaining  its  own  loan 
files  and  records.  Ordinarily,  the  func¬ 
tion  of  discoimting  loans  is  handled  di¬ 
rectly  with  the  bank,  and  the  office  is 
open  for  business  each  business  day  of 
the  year. 

(b)  Other.  An  office  open  during  reg¬ 
ular  business  hours  (a  minimum  of  4 
hours)  each  business  day  of  the  year, 
or  an  office  open  during  regular  business 
hours  each  business  day  of  the  week  dur¬ 
ing  peak  seasons  and  open  part-time 
during  the  rest  of  the  year. 

§  640.304—2  Same ;  part-time  office. 

An  office  maintained  as  production 
credit  association  office  but  open  less 
than  4  hours  each  day,  or  on  specified 
days  each  week. 

§  640.304—3  Same;  contact  point. 

A  designated  place,  not  included  in 
§  §  640.304-1  and  640.304-2,  where  a  rep¬ 
resentative  of  the  association  may  be 
contacted  at  specified  times. 

§  6-40.305  Reorganizations  and  territo¬ 
rial  adjustments. 

The  success  of  an  association  is  de¬ 
pendent  upon  its  ability  to  provide  suf¬ 
ficient  earnings  to  retain  competent 


management  and  pay  other  operating 
expenses,  as  well  as  build  necessary  re¬ 
serves.  To  accomplish  these  objectives  it 
may  be  necessary  for  certain  associations 
with  adjoining  territories  to  consolidate, 
merge,  or  otherwise  adjust  territories. 
While  a  consolidation,  merger,  or  other 
territorial  adjustment  must  be  author¬ 
ized  by  the  boards  of  directors  of  the 
associations  concerned,  the  bank  should 
encourage  them  to  take  such  actions  as 
may  be  needed  to  achieve  the  objectives 
stated  above.  The  bank  will  submit  to 
the  Farm  Credit  Administration  copies 
of  the  resolutions  adopted  by  the  boards 
of  directors  of  the  associations,  together 
with  the  bank’s  recommendations. 

§  640..303— 1  Same;  ronsolidalion  or 
merger. 

Each  consolidation  or  merger  shall  be 
handled  in  accordance  with  the  instruc¬ 
tions  contained  in  the  applicable  special 
manual.  In  cases  where  two  or  more  as¬ 
sociations  are  combined  into  one,  it 
should  be  determined  whether  they  are 
to  be  consolidated  to  form  a  new  asso¬ 
ciation,  in  which  case  the  separate  ex¬ 
istence  of  each  of  the  constituent  asso¬ 
ciations  shall  cease,  or  to  be  merged  in¬ 
to  one  of  the  constituent  associations,  in 
which  case  there  is  a  continuing  ex¬ 
istence  of  one  of  the  constituent  asso¬ 
ciations.  This  determination  is  of  im¬ 
portance  to  member-owned  associations 
from  the  standpoint  of  taxation.  In 
either  event,  the  territory,  the  assets, 
liabilities  and  net  worth  will  be  com¬ 
bined  and  the  stockholders  will  become 
stockholders  of  the  resultant  association, 
as  provided  in  §§  650.401-650.403  of  this 
chapter. 

§  640.303—2  Same;  division  of  leririlory. 

When  it  is  contemplated  that  an  asso¬ 
ciation’s  territory  will  be  divided  between 
two  or  more  existing  or  new  associations 
the  bank  should  consult  with  the  Farm 
Credit  Administration  before  making  any 
commitments  with  respect  thereto,  since 
each  division  of  territory  usually  in¬ 
volves  problems  unique  to  the  individual 
situation. 

§640.305—3  Same:  other  adjustments 
of  territory. 

When  one  or  more  counties  are  trans¬ 
ferred  to  the  territory  of  another  associ¬ 
ation,  the  outstanding  loans  may  be  sold 
to  the  new  association  at  an  agreed  value, 
or  may  be  carried  by  the  old  associa¬ 
tion  subject  to  the  limitations  pre¬ 
scribed  in  §  650.106  of  this  chapter. 

§  640.306  Voluntary  liquidation  of  asso¬ 
ciations. 

Ordinarily,  an  association  will  be 
liquidated  only  in  the  event  of  serious 
impairment  of  its  capital  stock.  Any 
voluntary  liquidation  shall  be  subject  to 
approval,  and  shall  be  carried  out  as 
provided  in  §§  650.411-650.413  of  this 
chapter. 

§640.311  Election  of  directors. 

Elections  of  well  qualified  directors  are 
essential  to  the  sound  operation  of  as¬ 
sociations  and  to  the  maintenance  of 
genuine  interest  and  support  on  the  part 
of  the  members.  The  use  of  nominating 
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committees  and  democratic  election  pro¬ 
cedures  should  be  encouraged.  Salaried 
officers  and  employees  shall  refrain  from 
any  activities  which  might  influence  the 
nomination  or  election  of  association  di¬ 
rectors.  An  association  director  should 
not  participate  in  activities  which  would 
be  likely  to  conflict  with  his  impartial 
service  to  the  association  and  its  mem¬ 
bers.  Information  similar  to  that  called 
for  in  a  “Statement  of  Director”  relat¬ 
ing  to  other  activities  and  business  con¬ 
nections  should  be  on  file  in  the  bank 
for  each  director.  Any  request  for  ap¬ 
proval  of  a  director  by  the  Governor 
should  be  forwarded  by  the  bank  to  the 
Farm  Credit  Administration  accom¬ 
panied  by  a  copy  of  the  “Statement  of 
Director”  and  such  other  information  as 
the  bank  deems  pertinent. 

§  640.312  Approval  of  coiiipcnsution. 

The  approval  of  compensation  by  the 
bank  as  required  by  §  431  of  the  bylaws 
of  associations  shall  be  made  in  such 
manner  and  on  such  forms  as  the  bank 
may  prescribe.  (See  §  640.330.)  The  bank 
may  approve  suitable  salary  ranges  or 
ceilings  applicable  to  various  p>ositions 
in  each  association,  and  may  delegate  to 
the  association  board  of  directors  the 
responsibility  for  setting  salaries  within 
such  ranges  or  ceilings,  subject  to  such 
limitations  as  the  bank  may  prescribe. 

§  640.312—1  Same;  Fair  Labor  Stand- 
ardis  Art.  as  amended. 

Each  association  is  required  to  com¬ 
ply  with  the  applicable  provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  and  to  maintain  such  records 
and  conform  with  such  regulations  as 
may  be  prescribed  by  the  Administrator 
of  that  Act.  When  approving  compensa¬ 
tion  for  association  personnel,  the  bank 
should  determine  that  no  salary  is  fixed 
at  a  rate  below  the  minimum  prescribed 
by  such  regulations. 

§  640.313  Removal  of  association  per¬ 
sonnel. 

Sections  654.501-654.505  of  this  chap¬ 
ter  provide  for  the  removal  under  certain 
circumstances  of  association  personnel 
by  the  bank.  When  in  the  opinion  of  the 
bank  an  association  director,  officer,  em¬ 
ployee,  or  agent  should  be  removed,  a 
statement  should  be  furnished  to  the 
Farm  Credit  Administration  setting 
forth  all  pertinent  circiunstances  which 
appear  to  warrant  such  action  by  the 
bank. 

§  640.314  Nepotism. 

As  a  means  of  promoting  better  em¬ 
ployee  relationships,  and  to  emphasize 
the  merit  system  of  appointment,  asso¬ 
ciations  should  abstain  from  nepotism. 
In  addition  to  members  of  the  immedi¬ 
ate  family,  the  employment  of  first  cous¬ 
ins  and  all  those  of  similarly  close  rela¬ 
tionship  by  blood  or  by  adoption  and 
brothers-in-law  and  persons  of  similarly 
close  relationship  by  marriage  should  be 
avoided.  No  person  should  be  employed 
in  a  position  in  which  he  would  be  un¬ 
der  the  direct  or  indirect  supervision  of 
a  relative. 


§  640.315  i’ersuiiiirl  irainiiif:. 

It  is  essential  to  the  production  credit 
system  that  suitable  standards  and  pro¬ 
cedures  for  training  directors,  officers, 
and  employees  be  maintained.  While  this 
is  primarily  the  function  of  the  associa¬ 
tion  with  respect  to  its  own  personnel, 
assistance  should  be  rendered  by  the 
bank  to  the  extent  of  aiding  in  the  de¬ 
velopment  and  promotion  of  training 
programs,  including  provision  of  suitable 
media  for  this  purpose. 

§  610..316  PC.A  einplo>ce>'  rolimnciil 

prugraiii. 

It  is  the  responsibility  of  each  bank 
to  determine  that  the  association  em¬ 
ployees’  retirement  program  is  being 
properly  administered  and  meets  the 
needs  of  the  associations. 

§  640..317  Provisions  of  llio  Geiic'ral 

.4(lininistrative  Manual. 

The  bank  shall  inform  all  associations 
in  its  district  concerning  the  provisions 
of  the  General  Administrative  Manual 
for  the  Farm  Credit  Districts  which  re¬ 
late  specifically  or  by  implication  to  as¬ 
sociations,  their  officers,  and  employees. 

§  640.318—1  Fringe  benefits  for  associa¬ 
tion  personnel ;  general  policy. 

The  same  general  standards  that  are 
considered  in  deciding  upon  fringe  bene¬ 
fits  for  bank  personnel  should  be  applied 
in  considering  fringe  benefits  for  per¬ 
sonnel  of  the  associations.  Such  benefits 
should  be  consistent  with  a  well  consid¬ 
ered  personnel  program  and  with  bene¬ 
fits  generally  granted  by  the  better 
employers  in  the  district.  Fringe  benefits 
should  be  limited  to  those  which  can 
reasonably  be  expected  to  aid  in  attract¬ 
ing  and  retaining  well  qualified  em¬ 
ployees,  and  which,  when  added  to  basic 
salary  or  compensation,  constitute  a  fair 
total  payment  for  services  rendered. 

§  640.318—2  Same;  coverage  of  asso¬ 
ciation  directors. 

The  nature  of  service  rendered  by  as¬ 
sociation  directors  and  their  relationship 
to  the  association  do  not  constitute  a 
basis  for  their  inclusion  in  the  fringe 
benefit  programs  applicable  to  em¬ 
ployees.  Therefore,  in  any  statement  of 
fringe  benefit  policy  there  should  be  a 
clear  distinction  between  the  status  of 
directors  and  the  status  of  employees. 
If,  in  some  instances,  there  are  circum¬ 
stances  which  would  seem  to  justify 
fringe  benefits  for  directors  and  a  con¬ 
clusion  is  reached  to  grant  such  benefits 
to  them,  the  following  guides  should  be 
considered; 

(a)  Services  of  directors  should  be  ex¬ 
cluded  from  coverage  under  retirement 
plans; 

(b)  Any  other  fringe  benefits,  such  as 
group  life  insurance,  group  hospitaliza¬ 
tion  and  medical  benefits,  and  accident 
insurance  made  available  to  directors 
should  terminate,  insofar  as  any  associ¬ 
ation  participation  is  concerned,  upon 
termination  of  the  directors’  services; 

(c)  Contributions  by  associations  for 
the  cost  of  any  such  directors’  benefits 
should  be  on  an  equitable  basis  consider¬ 


ing  the  portion  of  their  time  which  is 
devoted  to  official  duties; 

(d)  Additional  costs  for  coverage  of 
members  of  directors’  families  imder  any 
programs  provided  on  a  family  basis 
should  be  paid  by  the  directors;  and 

(e)  In  determining  the  nature  and 
extent  of  fringe  benefits  for  directors, 
consideration  should  be  given  to  any 
such  benefits  they  may  receive  as  a  result 
of  services  rendered  other  organizations. 
Duplication  of  benefits  from  any  other 
Farm  Credit  bank  or  association  should 
be  avoided. 

§  640.318—3  Same;  approval  of  pol ivies. 

General  policy  statements  governing 
fringe  benefits  in  the  associations  should 
be  developed  by  the  board  of  directors 
of  the  bank,  subject  to  such  approval  of 
the  Farm  Credit  Administration,  as  may 
be  requested  by  the  General  Administra¬ 
tive  Manual.  Such  statements  should 
provide  the  basis  and  guidelines  under 
which  fringe  benefit  programs  are  to  be 
developed,  and  if  any  such  benefits  are 
to  be  granted  directors,  there  should  be 
separate  provisions  showing  the  applica¬ 
bility  to  employees  and  to  directors  of  the 
various  types  of  benefits  to  be  provided 
under  the  general  policy. 

§  640.321  Fiscal  and  accounting;  super¬ 
vision. 

.  It  is  the  responsibility  of  the  bank  to 
supervise  the  fiscal  affairs  and  account¬ 
ing  activities  of  the  associations.  It 
should  see  that  appropriate  safeguards 
and  internal  controls  are  maintained. 
Accounting  practices  and  procedures 
should  be  reviewed  from  time  to  time 
with  a  view  to  developing  improved 
methods,  reducing  workloads,  and  effect¬ 
ing  operating  economies. 

§  640.321—1  Same;  negolialde  and  oilier 
collateral. 

Each  association,  with  approval  of  the 
bank,  may  hold  in  its  own  custody  nego¬ 
tiable  and  other  collateral  deposited  with 
the  association  by  borrowers  as  security 
for  loans  to  them.  Adequate  safekeeping 
facilities  must  be  provided  for  such  col¬ 
lateral;  when  in  negotiable  form  a  safety 
deposit  box  should  be  used.  Numerical  re¬ 
ceipt  forms  should  be  used  in  connection 
with  the  receipt  and  return  of  collateral. 
Subsidiary  records  in  detail  and  the  re¬ 
lated  control  records  should  be  main¬ 
tained  for  all  collateral  deposited  with 
the  association  and  to  facilitate  audit  of 
such  transactions.  Access  to  a  safety  de¬ 
posit  box  should  be  imder  the  dual  con¬ 
trol  of  two  or  more  association  officers  or 
employees  designated  by  the  association 
board  of  directors.  Release  of  any  de¬ 
posited  collateral  should  be  made  under 
the  direction  of  association’s  chief  execu¬ 
tive  officer. 

§  640.322  Books  and  records. 

The  books  and  records  of  associations 
shall  be  maintained  in  conformity  with 
the  accounting  principles  and  account 
classifications  set  forth  in  the  PCA  Ac¬ 
counting  Manual  approved  by  the  Farm 
Credit  Administration.  Amendments  to 
and  changes  in  aocoimt  classifications 
may  be  prescribed  by  the  bank  with  tlie 
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prior  approval  of  the  Farm  Credit  Ad¬ 
ministration.  Association  accounting 
forms,  procedures,  and  methods  shall  be 
prescribed  or  approved  by  the  bank. 

§  640.323—1  Capital  stock  and  surplus; 

authorized  capital. 

The  authorized  capital  stock  is  speci¬ 
fied  in  each  association’s  charter.  Any 
change  in  authorized  capital  requires  an 
amendment  to  the  charter,  which  shall 
be  handled  as  provided  in  §  640.301-1. 

§  640.323—2  Same;  stock  investments 

by  the  Go^’ernor. 

The  revolving  fund  available  to  the 
Governor  for  investment  in  class  A  and 
class  C  stock  of  production  credit  asso¬ 
ciations  is  designed  to  enable  the  Farm 
Credit  Administration  to  supply  capital 
needs  which  cannot  be  met  by  an  asso¬ 
ciation  from  local  sources.  Determina¬ 
tion  as  to  the  amount  and  class  of  stock 
to  be  purchased,  if  any,  will  be  made 
in  each  instance  by  the  Farm  Credit 
Administration  upon  the  basis  of  the 
pertinent  facts. 

(a)  As  a  general  rule,  purchases  of 
class  A  stock  will  be  restricted  to  in¬ 
stances  in  which  additional  capital  is 
needed  because  of  adverse  conditions, 
including  actual  and  prospective  losses 
of  such  magnitude  as  to  impair  the 
association’s  ability  to  serve  the  sound 
credit  needs  of  farmers  and  ranchers  in 
its  territory.  Since  in  such  instances  the 
rehabilitation  of  the  association  is  an 
important  objective,  which  will  be  fa¬ 
cilitated  by  restoring  tax  exemption, 
class  A  stock  may  be  purchased.  In  all 
other  cases,  such  as  an  association  whose 
ratio  of  loans  to  net  worth  is  approach¬ 
ing  the  maximum  considered  sound  from 
a  financial  and  credit  standpoint,  and 
whose  volume  of  loans  is  increasing  more 
rapidly  than  supporting  capital  can  be 
obtained  from  members  or  other  local 
sources,  any  capital  to  be  supplied  will 
be  through  the  purchase  of  class  C 
stock. 

(b)  Before  submitting  the  request  of 
any  production  credit  association  for 
capital  out  of  the  revolving  fund,  the 
bank  will  make  a  careful  analysis  of 
the  association’s  current  and  prospective 
net  worth  position,  including  the  ability 
of  the  association  to  meet  its  needs 
through  sales  of  additional  class  A  stock 
to  its  members,  the  building  of  surplus 
reserve  out  of  earnings,  and  the  payment 
of  dividends  and  patronage  refunds  in 
the  form  of  class  A  stock.  Operating 
economies,  as  a  means  of  improving  net 
earnings,  also  may  require  attention. 
Where  capital  needs  are  the  result  of  un¬ 
sound  or  faulty  business  or  credit  prac¬ 
tices  of  the  association,  the  bank  will 
take  such  steps  as  may  be  necessary  to 
bring  about  corrective  action  by  the  as¬ 
sociation.  Government  capital  will  not 
be  used  for  the  sole  pmpose  of  increas¬ 
ing  an  association’s  income. 

(c)  When  the  board  of  directors  of  the 
bank  is  satisfied  that  the  investment  of 
Government  funds  in  the  capital  stock 
of  an  association  is  warranted,  the  bank 
should  submit  to  the  Farm  Credit  Ad¬ 
ministration  a  full  report  of  the  facts,  in¬ 


cluding  the  association’s  plan  for  retir¬ 
ing  such  stock,  together  with  the  recom¬ 
mendations  of  the  board.  If  the  Farm 
Credit  Administration  concludes  that 
capital  should  be  supplied  from  the  re¬ 
volving  fund  the  bank  will  be  advised 
as  to  any  conditions  or  requirements  to 
be  met  and  the  steps  to  be  taken  by  the 
bank  and  by  the  association  to  complete 
the  transaction. 

§640.32.3—21  Same;  stoek  invesinieiils 
by  llie  Federal  interniediale  ercdit 
bank. 

When  a  production  credit  association 
has  outstanding  class  A  or  class  C  stock 
held  by  the  Governor  and  is  deemed 
not  to  have  resources  available  to  retire 
and  cancel  such  stock,  but  in  the  judg¬ 
ment  of  the  Governor  the  Federal  inter¬ 
mediate  credit  bank  of  the  district  has 
resources  available  to  do  so,  the  Gov¬ 
ernor  may  require  such  bank  to  invest; 

(a)  In  an  equivalent  amount  of  class 
A  stock  to  retire  class  A  stock  of  the 
association  held  by  the  Governor,  or 

(b)  in  an  equivalent  amoimt  of  class 
A  or  class  C  stock  to  retire  class  C  stock 
of  the  association  held  by  the  CJovernor. 

§  640.323—3  Same;  surplus  and  reserves. 

Earnings  retained  by  the  association 
in  the  reserved  surplus  accoimt  ordinar¬ 
ily  should  be  maintained  as  a  part  of 
the  permanent  capital  of  the  association. 
Future  earnings  should  be  added  to  this 
account  whenever  the  balance  is  less 
than  the  amount  required  under 
§  640.323-31.  Earnings  may  also  be  re¬ 
tained  in  an  allocated  surplus  accoimt 
which  are  subject  to  distribution  to  the 
borrowers  when  no  longer  needed  by  the 
association.  As  a  further  means  of  pro¬ 
viding  capital,  an  association  may  also 
require  borrowers  to  invest  in  an  equity 
reserve  account  under  the  terms  of  a 
plan  that  may  be  provided  for  in  the 
association’s  bylaws.  In  addition  to  these 
resources,  associations  are  required,  by 
law,  to  maintain  valuation  reserves  for 
losses  on  loan  assets  (Reserve  for  Bad 
Debts) ;  though  these  may  not  be  taken 
into  account  for  capital  purposes,  never¬ 
theless  the  amount  of  such  reserves  is 
important  when  considering  the  extent 
to  which  the  surplus  accounts  need  to 
be  maintained.  Due  consideration  should 
be  given  by  the  bank  when  prescribing 
the  respective  limits  of  the  surplus  ac¬ 
counts  as  provided  herein  to  the  inter¬ 
relationship  of  all  of  these  accounts  when 
used  by  the  association,  and  to  the  pro¬ 
gram  followed  by  the  association  for  the 
orderly  development  and  distribution, 
when  applicable,  of  its  surplus  resources. 

§  640.323—31  Same;  reserved  surplus. 

The  reserved  surplus  account  for  the 
association  shall  be  not  less  than  the 
amount  of  the  reserve  account  alloca¬ 
tions  received  from  the  bank  for  the 
period  1957  through  June  30,  1965,  and 
such  additional  amount  as  may  be  re¬ 
quired  by  the  bank.  It  would  ordinarily 
be  expected  to  include  at  least  an  amount 
equal  to  the  balance  of  the  association’s 
surplus  account  at  the  close  of  its  last 
fiscal  year  that  ended  before  January  1, 
1966. 


§640.323-32  Sume;  ulloraled  surplus. 

An  association  may  establish  and 
maintain  an  allocated  surplus  account 
upon  authorization  by  its  board  of  di¬ 
rectors  and  approval  by  the  bank.  The 
bank  may  consent  to  a  program  for  the 
distribution  of  allocated  sur^dus  subject 
to  the  limitations  provided  m  §  640.323- 
34,  oldest  allocation  first,  in  accordance 
with  the  association  bylaws. 

§  640.323—33  Same;  equity  reserve. 

(a)  When  the  board  of  directors  of  an 
association  is  considering  means  of  pro¬ 
viding  additional  capital  and  determines 
that  the  establishment  of  an  equity  re¬ 
serve  is  warranted,  it  shall  submit  a  pro¬ 
posed  plan  to  the  bank  for  its  considera¬ 
tion.  The  proposal  shall  specify  the 
amounts  required  to  be  invested  in  the 
equity  reserve  by  each  borrower,  which 
shall  be  on  an  equitable  basis  for  all 
borrowers;  and,  it  shall  include  provision 
for  other  conditions  and  limitations  re¬ 
lating  to  the  use  and  disposition  of  the 
equity  reserve,  as  required  by  the  associ¬ 
ation’s  bylaws. 

(b)  As  a  general  rule,  investments  by 
borrowers  in  equity  reserve  should  be 
restricted  to  instances  where  additional 
capital  needs  exist.  Establishment  of  an 
equity  reserve  should  not  be  approved 
where  capital  needs  are  the  result  of  un¬ 
sound  or  faulty  business  or  credit  prac¬ 
tices  of  the  association;  in  such  cases  the 
bank  will  take  the  necessary  steps  to 
bring  about  corrective  action  by  the 
association. 

(c)  When  approved  by  the  bank,  the 
association’s  plan  shall  be  submitted  for 
consideration  by  the  Farm  Credit  Ad¬ 
ministration  and,  if  approved,  the  plan 
shall  be  subject  to  ratification  by  the 
class  B  stockholders  of  the  association. 

A  full  report  of  the  pertinent  facts  and 
the  bank’s  recommendations  shall  ac¬ 
company  the  submission  to  the  Farm 
Credit  Administration  for  consideration. 

§  640.323—34  Same;  total  surplus. 

(a)  The  minimum  total  surplus  (re¬ 
served  surplus  and  allocated  surplus)  of 
the  association  shall  be  prescribed  by 
the  bank  and  it  shall  be  not  less  than 
the  amount  of  reserved  surplus  required 
by  §  640.323-31.  No  transfer  may  be 
made  from  the  reserved  surplus  account 
to  the  allocated  surplus  account. 

(b)  When  approving  distributions  of 
allocated  surplus,  due  consideration 
should  be  given  to  the  total  capital  re¬ 
quirements  of  the  association.  Normally, 
a  distribution  should  not  be  approved 
which  would  result  in  a  ratio  of  maxi¬ 
mum  volume  of  loans  outstanding  during 
the  most  recent  3-year  period  to  capital 
and  surplus  at  the  end  of  the  fiscal  year 
in  excess  of  7  to  1.  On  the  other  hand, 
whenever  such  loan-to-capital  ratio  is 
below  5  to  1  and  the  association  has  an 
adequate  reserve  for  bad  debts,  nor¬ 
mally,  it  is  expected  that  allocated  sur¬ 
plus  in  excess  of  foreseeable  capital 
needs  would  be  revolved.  No  distribution 
of  allocated  surplus  in  cash  or  its  equi¬ 
valent  shall  be  approved  so  long  as  the 
Governor  holds  any  stock  in  the  associa¬ 
tion. 
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§  640.324—1  Investmentfi ;  general. 

(a)  Each  association  shall  maintain 
such  investments  in  securities  as  may 
be  prescribed  by  the  bank  pursuant  to 
§  650.201  of  this  chapter.  The  amount 
prescribed  should  be  consistent  with 
sound  operating  requirements  of  the 
association. 

(b)  In  determining  the  amount  of  the 
association’s  resources  to  be  invested, 
consideration  should  be  given  to  the 
amount  of  its  capital  and  surplus  (re¬ 
served  surplus  and  allocated  surplus) ; 
the  reserve  for  bad  debts;  the  investment 
in  PTCB  capital  stock,  allocations  of 
FKTB  legal  reserve,  investment  in  ofiSce 
buildings,  if  any,  and  other  fixed  assets; 
and,  to  the  working  cash  balances  re¬ 
quired  to  maintain  the  association’s 
lending  operations.  In  considering  the 
amount  needed  as  a  working  cash  bal¬ 
ance  recognition  should  be  given  to  the 
various  procedures  \mder  which  the  as¬ 
sociation  may  borrow  from  the  bank. 

§  640.324—2  Same;  state  and  municipal 
bonds. 

Pursuant  to  S  650.201  of  this  chapter, 
an  association  is  authorized  to  invest  in 
bonds  Issued  by  a  State,  municipality, 
political  subdivision,  or  public  agency  or 
instrumentality  thereof,  when  approved 
by  the  bank  on  a  case  basis  within  limi¬ 
tations  prescribed  by  the  Farm  Credit 
Administration,  Such  investments  are 
approved  by  the  Farm  Credit  Adminis¬ 
tration  when  they  are  restricted  to  bonds 
that  have  been  rated  A  or  better  (or  the 
equivalent)  by  a  recognized  rating  serv¬ 
ice,  mature  within  approximately  10 
years,  and  are  readily  marketable.  They 
should  be  purchased  only  by  associations 
that  are  in  a  financial  position  to  hold 
them  until  maturity.  When  considering  a 
request  for  approval  the  bank  should 
compare  the  yield  on  such  securities  with 
the  after-tax  yield  on  securities  referred 
to  in  §  650.201  (a)  and  (b)  of  this  chap¬ 
ter  having  similar  maturities.  Unless 
there  is  a  worthwhile  difference  (as  de¬ 
termined  by  the  bank)  in  such  yields,  the 
investment  should  normally  be  in  Treas¬ 
ury  or  approved  agency  issues.  Ordi¬ 
narily,  not  more  than  10  percent  of  an 
association’s  investment  securities 
should  be  in  such  State  and  municipal 
bonds.  Investments  that  do  not  meet  the 
foregoing  requirements  may  be  consid¬ 
ered  by  the  Farm  Credit  Administration 
on  a  case  basis. 

§  610. .324— 3  Same;  farmers'  notes  given 
eo-ops  and  private  dealers. 

In  accordance  with  the  provisions  of 
§  650.201  of  this  chapter,  the  board  of 
directors  of  the  bank  may  approve  a  plan 
lor  associations  to  invest  in  conditional 
.sales  contracts,  farmers’  notes  and  simi¬ 
lar  obligations  given  to  cooperatives 
and  private  dealers.  The  rates  of  in¬ 
terest  on  notes  given  to  cooperatives  and 
dealers  in  which  an  association  invests 
may  not  exceed  those  set  forth  In 
5  640.262  when  such  notes  are  offered 
as  collateral  for  a  direct  loan  from  the 
bank. 


(a)  EUoibility  of  purpose.  Such  notes 
and  other  obligations  evidencing  pur¬ 
chases  of  farm  machinery,  supplies, 
equipment,  home  appliances,  and  other 
items  of  a  capital  or  semicapital  nature 
handled  by  cooperatives  and  private 
dealers  will  be  eligible  for  purchase  as 
investments. 

(b)  Maximum  investment.  The  total 
amount  which  an  association  may  have 
invested  in  such  farmers’  notes  and  oth¬ 
er  obligations  given  to  cooperatives  and 
dealers,  at  any  one  time,  shall  not  ex¬ 
ceed  15  percent  of  tlie  balance  of  loans 
outstanding  at  the  close  of  an  associa¬ 
tion’s  preceding  fiscal  year, 

§640.325—1  Deposit  iiisurtiin-e:  I'DK; 

regulations. 

The  following  regulations  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation  are 
of  general  applicability  to  the  produc¬ 
tion  credit  associations: 

(a)  The  deposit  account  records  of  the 
insured  bank  shall  be  conclusive  as  to  the 
existence  of  any  relationship  pursuant  to 
which  the  funds  In  the  account  are  de¬ 
posited  and  on  which  a  claim  for  insurance 
coverage  is  founded.  Examples  would  be 
trustee,  agent,  custodian,  or  executor.  No 
claim  for  insurance  based  on  such  a  rela¬ 
tionship  will  be  recognized  in  the  absence 
of  such  disclosure. 

(b)  If  the  deposit  account  records  of  an 
Insured  bank  disclose  the  existence  of  a 
relationship  which  may  provide  a  basis  for 
additional  Insurance,  the  details  of  the  re¬ 
lationship  and  the  interests  of  other  parties 
In  the  account  must  be  ascertainable  either 
from  the  records  of  the  bank  or  the  rec¬ 
ords  of  the  depositor  maintained  in  good 
faith  and  In  the  regular  course  of  business. 

(c)  The  deposit  account  records  of  an 
Insured  bank  In  connection  with  a  trust 
account  shall  disclose  the  name  of  both  the 
settlor  (grantor)  and  the  trustee  of  the 
trust  and  shall  contain  an  account  signa¬ 
ture  card  executed  by  the  trustee. 

(d)  The  interests  of  the  coowners  of  a 
Joint  deposit  account  shall  be  deemed  equal, 
unless  otherwise  stated  on  the  insured 
bank’s  records  in  the  case  of  a  tenancy  in 
common. 

§  640.325—2  Same;  designation  of  ac¬ 
counts  with  depositary  banks. 

(a)  Chistodial  bank  accoimts  in  which 

funds  belonging  to  others  may  be  de¬ 
posited  from  time  to  time  in  the  ordinary 
course  of  bttsiness  should  be  designated 
“ _ _ Production  Credit  Asso¬ 

ciation,  for  Itself  and  Others.” 

(b)  Separate  deposit  accounts  main¬ 

tained  for  trust  funds  held  by  an  asso¬ 
ciation  should  be  designated  as  “ _ 

_  Production  Credit  Association 

(trustee)  and  _  (trustor), 

Trust  Funds,”  thus  disclosing  the  nature 
of  the  account.  In  order  to  provide  ap¬ 
propriate  FDIC  insurance  coverage  for 
“trust  funds”  it  is  necessai’y  to  so  desig¬ 
nate  each  trust  account. 

§  610.326  Inleresl  rales  and  other 
charges  to  borrowers. 

In  authorizing  or  approving  interest 
rates  and  other  charges  to  borrowers, 
pursuant  to  §§  650.144  and  650.145  for 
Production  Cr^it  Associations,  Part  650, 
due  consideration  should  be  given  to  the 


needs  of  the  association  for  income 
necessary  to  enable  it  to  operate  soimdly, 
provide  appropriate  service  and  build 
adequate  reserves. 

§  640.326—1  Same;  authorization  of 

differential  interest  rates. 

The  bank  is  authorized  to  approve  the 
making  of  loans  by  production  credit 
associations  to  eligible  borrowers  at  dif¬ 
ferent  rates  of  interest  for  different 
classes  of  loans.  Such  loans  shall  be 
made  in  accordance  with  a  plan  adopted 
by  the  asstxiiation(s)  with  the  approval 
of  the  bank  and  the  Farm  Credit  Admin¬ 
istration.  The  plan(s)  shall  include  such 
criteria  for  defining  the  classes  of  loans 
to  which  the  different  interest  rates  are 
to  apply,  as  may  be  prescribed  or  ap¬ 
proved  by  the  Farm  Credit  Adminis¬ 
tration. 

§  640.327  Valuation  reserves. 

The  determination  of  necessary  valu¬ 
ation  reserves  to  be  maintained  by  an 
association  is  the  responsibility  of  its 
board  of  directors,  provided  that  valua¬ 
tion  reserves  against  loan  assets  (the 
reserve  for  bad  debts)  shall  be  deter¬ 
mined  in  accordance  with  the  associa¬ 
tion’s  bylaws  and  section  22(a)  of  the 
Farm  Credit  Act  of  1933,  as  amended. 
The  bank  should  counsel  with  the  asso¬ 
ciation  concerning  the  reasonableness  or 
adequacy  of  such  reserves,  and  make 
such  recommendations  as  may  be 
deemed  advisable.  Valuation  reserves, 
including  the  reserve  for  bad  debts,  shall 
not  be  treated  as  net  worth  of  an  asso¬ 
ciation  in  statements  of  condition,  de¬ 
termining  ratios  of  loans  to  net  worth, 
etc.  In  financial  statements  it  is  prefer¬ 
able  that  such  reserves  be  shown  as  de¬ 
ductions  from  the  related  assets;  how¬ 
ever,  w’ith  the  approval  of  the  bank  the 
related  assets  may  be  shown  on  a  net 
basis,  or  the  reserves  may  be  reported 
in  the  liability  section  (as  distinguished 
from  net  worth) . 

§  640.328  Taxes. 

The  preparation  of  tax  returns  is  the 
responsibility  of  the  associations.  The 
bank  should  give  such  assistance,  counsel 
and  guidance  as  thought  advisable  for 
the  best  Interest  of  an  association  and 
the  production  credit  system.  The  bank 
should  not  assume  functions  normally 
expected  to  be  performed  by  a  tax  ac¬ 
countant  or  consultant.  In  order  to  ob¬ 
tain  maximum  benefits  throughout  the 
system,  there  should  be  an  appropriate 
exchange  of  Information  regarding  ma¬ 
jor  developments  in  the  tax  field,  par¬ 
ticularly  those  relating  to  Federal  and 
State  Income  taxes.  In  order  to  achieve 
this  objective,  matters  of  significance 
should  be  reported  to  the  Farm  Credit 
Administration. 

§  640.329—1  Dividends  approvals. 

Piusuant  to  §  650.211  of  this  chapter, 
all  dividends  on  capital  stock  of  pro¬ 
duction  credit  assot^tions  are  subject 
to  the  approval  of  the  bank  and,  ui^er 
certain  conditions,  are  subject  to  the 
further  approval  of  the  Farm  Credit 
Administration. 
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§  610.343—3  Same;  assoeiation  as  agent 

or  licensee. 

A  production  credit  association  itself, 
as  distinguished  from  its  personnel,  may 
act  as  agent  for  the  instirance  company 
(or  companies)  and  be  licensed  by  the 
State  if  such  participation  by  the  asso¬ 
ciation  is  necessary  or  advisable  to  assist 
borrowers  from  the  association  in  ob¬ 
taining  hail  insurance  on  their  crops. 

§  640.343—4  Same;  “borrowers”  de- 

(ined. 

As  used  in  §  640.343  “borrowers”  in¬ 
cludes: 

(a)  Former  borrowers  who  have  con¬ 
tinued  to  hold  their  capital  stock  in  the 
association  and  may  be  expected  to  bor¬ 
row  from  the  association  again,  and 

(b)  Landlords  of  tenant  borrowers 
from  the  association  as  to  crops  in  which 
the  association  will  have  a  security  in¬ 
terest  in  connection  with  a  loan  to  the 
tenant,  provided  the  landlord  also  holds 
or  acquires  capital  stock  in  the  associa¬ 
tion. 

§  610.344  Coinprebensivc  insurance. 

Consistent  with  any  applicable  limi¬ 
tations  in  State  law  and  under  adminis¬ 
trative  policies  approved  by  the  bank,  a 
production  credit  association  may  permit 
its  officers  and  employees  to  assist  asso¬ 
ciation  borrowers  in  obtaining  compre¬ 
hensive  insurance  on  farm  machinery 
and  equipment  purchased  under  point- 
of-purchase  financing  programs  with 
dealers.  Such  insurance  shall  be  optional 
with  each  borrower.  Personnel  of  an  as¬ 
sociation  and  dealers  shall  not  receive 
any  commissions,  payments  or  other 
benefits,  directly  or  indirectly,  as  a  result 
of  the  program  except  to  the  extent  that 
an  officer  or  employee  may  be  covered 
by  comprehensive  insurance  as  a  bona 
fide  borrower. 

§  610. .344—1  Same;  income  to  associa¬ 
tions. 

When  permitted  by  State  law  associa¬ 
tions  are  authorized  to  receive,  as  a  par¬ 
tial  or  full  recovery  of  costs  when  it  is 
adequately  justified  to  the  satisfaction 
of  the  bank,  a  reimbursement  not  to  ex¬ 
ceed  the  equivalent  of  15  cents  per  $100 
of  insurance  for  each  full  or  fractional 
year  that  it  is  in  force.  The  reimburse¬ 
ment  may  be  received  either  at  the  “front 
end”  or  the  end  of  the  period,  as  may  be 
allowed  under  State  law, 

§  6I0..341— 2  .Same;  licensing  of  associa- 
lion  employees. 

To  the  extent  required  under  State 
law,  an  association  employee  may  be  au¬ 
thorized  to  obtain  a  license  to  write  com¬ 
prehensive  insurance  on  behalf  of  one 
underwriter  for  association  members 
only.  All  commissions  or  other  payments 
shall  be  assigned  or  otherwise  accrue 
to  the  benefit  of  the  association. 

§  610.341—3  Same;  association  as  agent 
or  licensee. 

A  production  credit  association  itself, 
as  distinguished  from  its  personnel,  may 
act  as  agent  for  the  insurance  company 
and  be  licensed  by  the  State  if  such  par- 
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ticipation  by  the  association  is  necessary 
or  advisable  to  assist  borrowers  from  the 
association  in  obtaining  comprehensive 
insurance. 

§  640.351  Business  development  and 
member  relations ;  general. 

The  bank  is  responsible  for  assisting 
associations  in  devising  and  carrying  out 
programs  to  keep  members  fully  in¬ 
formed  concerning  the  affairs  of  the 
association,  and  to  acquaint  other  farm¬ 
ers  and  ranchers,  and  the  public  gener¬ 
ally,  of  their  credit  services  in  order  to 
promote  the  continued  growth  and  de¬ 
velopment  of  the  production  credit 
system. 

§640.361  Irregularities;  personnel; 
general. 

The  Examination  Division  of  the  Farm 
Credit  Administration  will  make  an  in¬ 
vestigation  of  any  case  involving  irregu¬ 
larities,  including  apparent  criminal 
violations,  by  bank  or  association  per¬ 
sonnel,  upon  the  request  of  proper  of¬ 
ficials  or  upon  a  determination  by  the 
Chief  Examiner  that  an  investigation  of 
such  case  by  Farm  Credit  examiners  is 
necessary  or  advisable. 

§  640.362—1  Irregularity  discovered  by 
or  reported  to  a  representative  of 
bank ;  notice  to  bank. 

The  bank’s  representative  shall  report 
any  irregularity  that  comes  to  his  at¬ 
tention  to  the  appropriate  officer  of  the 
bank  and  furnish  such  information  as  he 
has  obtained  or  developed.  The  bank 
shall  determine  what  further  steps,  if 
any,  will  be  taken  by  its  representative 
in  the  case. 

§  610.362—2  Same;  notice  to  resident 
examiner  and  Farm  Credit  Adminis¬ 
tration. 

The  bank  s’nall  immediately  notify  the 
resident  Farm  Credit  examiner  and  the 
Director  of  Production  Credit  Service, 
and  furnish  each  of  them  with  all  avail¬ 
able  information  concerning  the  matter. 

§  640.362—3  Same;  notice  to  Chief  Ex¬ 
aminer. 

The  resident  Farm  Credit  examiner 
will  notify  the  Chief  Examiner  and  pro¬ 
vide  him  with  the  available  facts  in  the 
case.  The  Chief  Examiner,  after  con¬ 
sultation  with  the  Director  of  Production 
Credit  Service,  will  decide  whether  or  not 
additional  investigation  is  to  be  made 
by  the  Examination  Divison  or  to  recom¬ 
mend  investigation  by  the  Federal  Bu¬ 
reau  of  Investigation  and  will  advise  the 
resident  examiner. 

§  640.363  Irregularity  di.seQvered  by  or 
reported  to  Farm  Credit  examiner. 

The  Farm  Credit  examiner  will  report 
any  irregularity  which  comes  to  his  at¬ 
tention  and  furnish  all  available  infor¬ 
mation  to  the  resident  Farm  Credit  ex¬ 
aminer  through  normal  supervisory 
channels.  The  resident  examiner  will 
notify  the  appropriate  officer  of  the 
bank  and  the  Chief  Examiner  who  will 
inform  the  Director  of  Production  Credit 
Service.  The  Chief  Examiner  will  in¬ 
struct  the  resident  examiner  or  the  Farm 
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Credit  examiner  assigned  to  the  case  as 
to  any  additional  investigation,  and  may 
instruct  the  resident  examiner  to  notify 
the  bank  that  the  Examination  Division 
recommends  further  investigation  by  the 
Federal  Bureau  of  Investigation.  Per¬ 
tinent  information  developed  by  the  Ex¬ 
amination  Division  will  be  made  avail¬ 
able  to  the  bank. 

§  640.364  Determination  by  bank  attor¬ 
ney. 

-The  district  general  counsel  or  desig¬ 
nated  attorney  shall  be  responsible  for 
reviewing  the  information  received  by 
the  bank,  including  any  information  or 
other  material  made  available  by  the 
Examination  Division,  to  determine 
whether  there  is  substantial  evidence  (as 
defined  in  section  97  of  the  Gieneral  Ad¬ 
ministrative  Manual  for  the  Farm  Credit 
Districts)  of  the  violation  of  a  Federal 
criminal  statute.  If  the  bank’s  attorney 
concludes  that  there  is  not  such  substan¬ 
tial  evidence,  he  shall,  if  the  Examina¬ 
tion  Division  has  recommended  an 
investigation  by  the  Federal  Bureau  of 
Investigation,  or  he  may,  if  the  Exami¬ 
nation  Division  has  not  made  such  rec¬ 
ommendation,  discus^  the  need  for  such 
further  investigation  with  the  U.S.  at¬ 
torney  for  the  judicial  district  in  which 
the  violation  occurred.  If  the  bank’s  at¬ 
torney  determines,  after  such  consulta¬ 
tion  with  the  U.S.  attorney  as  may  be 
appropriate,  that  the  matter  is  not  to  be 
referred  to  the  U.S.  attorney,  he  shall 
promptly  furnish  the  General  Counsel 
of  the  Farm  Credit  Administration  with 
two  copies  of  a  written  notice  of  such 
determination  and  the  reason  therefor. 
The  notice  shall  include  determinations 
made  solely  by  the  bank’s  attorney,  de¬ 
terminations  made  by  him  after  consul¬ 
tation  with  the  U.S.  attorney,  and  deter¬ 
minations  not  to  prosecute,  for  whatever 
reason,  made  by  the  U.S.  attorney.  The 
General  Counsel  of  the  Farm  Credit  Ad¬ 
ministration  will  furnish  one  copy  of 
such  notice  to  the  Department  of  Justice. 

§  640.365  Direct  referral  to  U.S.  attor¬ 
ney. 

If  the  bank’s  attorney  determines  that 
there  is  substantial  evidence  of  a  viola¬ 
tion  of  a  Federal  criminal  statute,  or  if 
the  U.S.  attorney,  after  discussion  with 
the  bank’s  attorney  decides  that  an  addi¬ 
tional  investigation  by  the  Federal 
Bureau  of  Investigation  shall  be  under¬ 
taken,  the  bank’s  attorney  shall  refer  the 
matter  to  the  U.S.  attorney  for  consider¬ 
ation  of  criminal  action.  To  accomplish 
such  referral,  the  bank’s  attorney  shall 
furnish  the  U.S.  attorney,  in  triplicate, 
with  a  report  of  the  violation,  including 
the  criminal  violation  worksheet,  perti¬ 
nent  statements  and  evidentiary  docu¬ 
ments,  and  information  and  reports  of 
investigation  received  from  the  Exami¬ 
nation  Division.  ’Two  copies  of  the  report 
and  attachment  referred  to  the  U.S.  at¬ 
torney,  except  material  received  from 
the  Examination  Division,  shall  be  for¬ 
warded  by  the  bank’s  attorney  to  the 
General  Counsel  of  the  Farm  Credit 
Administration. 


No.  57- 


FEDERAL  REGISTER,  VOL.  36,  NO.  57— WEDNESDAY,  MARCH  24,  1971 


5486 


RULES  AND  REGULATIONS 


§  640.329-2  Same;  payments  from  cur¬ 
rent  earnings. 

Dividends  on  class  A  and  class  B  stock 
ordinarily  should  be  paid  only  when 
current  net  earnings  are  available  there¬ 
for.  When  a  bank  approves  payment  of 
a  dividend  where  such  net  earnings  are 
insufilcient  for  that  purpose  it  should 
advise  the  Farm  Credit  Administration 
of  the  circumstances  which  warranted 
the  bank’s  approval.  The  class  or  classes 
of  stock,  amount  of  dividend,  portion  not 
covered  by  such  current  earnings,  and 
the  surplus  (reserved  surplus  and  allo¬ 
cated  surplus)  after  dividends  expressed 
as  a  percent  of  the  association’s  maxi¬ 
mum  volume  of  loans  outstanding  diuing 
the  immediately  preceding  3  fiscal  years, 
should  also  be  reported. 

§640.329—3  .Same;  Farm  Credit  Ad¬ 
ministration  approval. 

When,  under  §  650.211  of  this  chap¬ 
ter,  a  dividend  on  class  B  stock  requires 
approval  by  the  Farm  Credit  Adminis¬ 
tration  the  request  shall  be  submitted 
in  duplicate,  one  copy  of  which  will  be 
returned  to  the  bank  with  FCA  action 
endorsed  thereon. 

§  640.330  Budgets. 

Each  association  shall  prepare  a  bud¬ 
get  annually  on  forms  prescribed  by  the 
bank.  A  copy  of  such  budget  shall  be 
submitted  to  the  bank  for  review  and 
such  recommendations  as  may  be  ap¬ 
propriate.  A  budget  provides  an  impor¬ 
tant  management  tool  for  an  associa¬ 
tion,  as  well  as  a  supervisory  instrument 
for  the  bank,  and  a  source  of  informa¬ 
tion  to  the  Farm  Credit  Administration. 
At  the  discretion  of  the  bank,  a  schedule 
of  salaries  may  be  incorporated  in  the 
budget  form  and  used  as  a  means  of  ap¬ 
proving  compensation  of  association  per¬ 
sonnel.  (See  §  640.312.)  One  copy  of  the 
budget  of  each  association  shall  be  sent 
to  the  Farm  Credit  Administration. 

§  610.331  ('.untrihiilioriK. 

It  is  recognized  that  a  production 
credit  association  is  looked  upon  and  ac¬ 
cepted  as  an  important  part  of  the  local 
business  community  in  which  it  is  lo¬ 
cated  and  is  expected  to  make  reasonable 
contributions  to  worthy  causes.  In  mak¬ 
ing  such  contributions,  the  association’s 
board  of  directors  must  make  a  determi¬ 
nation  that  the  association  will  reap  a 
commensurate  benefit.  Board  authoriza¬ 
tion  or  approval  of  each  such  contribu¬ 
tion  shall  be  recorded  in  the  board  min¬ 
utes.  Sepai'ate  entry  in  the  minutes  is  not 
necessary  when  "contributions”,  as  dis¬ 
tinguished  from  memberships,  are  au¬ 
thorized  to  be  made  from  a  lump  sum 
item  in  the  association’s  approved  budget 
and  are  subsequently  reported  as  expen¬ 
ditures.  Approval  by  the  board  shall  con¬ 
stitute  a  determination  that  there  will 
be  a  commensurate  benefit  to  the 
association. 

§640.341  Iiiisurance;  general. 

(a)  Each  association  will  maintain  in¬ 
surance  coverage  of  the  kinds  and 
amounts  necessary  to  protect  it  (and  its 


employees  where  appropriate)  against 
hazards  involved  in  the  conduct  of  its 
business.  Policies  relating  to  bankers 
blanket  bonds,  insurance  on  shipments 
of  valuables  by  associations,  and  non¬ 
ownership  liability  insurance  for  em¬ 
ployees’  automobiles  used  on  official  busi¬ 
ness  are  set  forth  in  the  <3eneral  Ad¬ 
ministrative  Manual. 

(b)  The  bank  will  advise  and  assist 
associations  in  developing  and  may  make 
arrangements  for  such  other  types  of  in¬ 
surance  as  may  be  agreed  upon  between 
the  bank  and  the  associations.  Contin¬ 
gent  liability,  workmen’s  compensation, 
and  fringe  benefits  in  the  form  of  in¬ 
surance  as  covered  elsewhere  in  this 
Manual  are  illustrative  of  the  types  of 
coverage  which  might  be  included  in 
such  arrangements. 

(c)  At  the  request  of  the  associations 
covered  by  any  blanket  policy  the  bank . 
may,  on  their  behalf,  handle  the  pay¬ 
ment  of  premiums,  the  allocation  thereof 
to  the  participating  associations,  the 
presentation  of  claims,  and  other  related 
matters  on  a  basis  agreed  upon  between 
the  association  and  the  bank. 

§  640.342  Credit  life  inMiraiice. 

Credit  life  insurance  may  be  offered 
to  members  under  administrative  policies 
approved  by  the  bank.  Such  insurance 
shall  be  optional  with  each  borrower. 
Personnel  of  an  association  shall  not 
receive  any  commissions,  payments  or 
other  benefits,  directly  or  indirectly,  as  a 
result  of  the  program  except  to  the  ex¬ 
tent  that  an  officer  or  employee  may  be 
covered  by  credit  life  insurance  as  a  bona 
fide  borrower. 

§  640.342—1  .Siiine ;  iiicunir  to  us^iocia- 
tion. 

An  association  may  receive  and  retain 
income  in  the  manner  permitted  to 
lenders  and  creditors  generally  under 
the  State  law  applicable  to  credit  life 
insurance,  subject  to  the  further  limita¬ 
tions  indicated  herein.  The  income  so 
received  and  retained  by  an  association, 
however  denominated,  shall  be  subject 
to  approval  and  periodic  review  by  the 
bank.  Income  up  to  an  amoimt  equal  to 
25  percent  of  gross  premiums  may  be 
received  and  retained  at  the  time  the 
insurance  is  written  and  additional  in¬ 
come  may  be  received  and  retained  as  the 
result  of  experience  refunds.  If  for  3 
consecutive  years  an  association  receives 
and  retains  a  total  amount  for  each  of 
such  years  equal  to  more  than  half  of 
the  premiums  paid  for  the  year,  whether 
received  when  the  premiums  are  paid  or 
by  subsequent  dividends  or  credits,  the 
bank  shall  then  initiate  action  to  have 
the  rate  of  such  income  reduced  in  order 
that  the  total  amount  received  for  future 
years  will  not  exceed  half  of  the  pre¬ 
miums.  If  it  wishes,  the  bank  may  take 
action  to  reduce  the  rate  of  such  income 
prior  to  the  end  of  such  3-year  period. 
Any  fees  and  charges  in  connection  with 
credit  life  insurance  that  an  association 
may  collect  directly  from  a  borrower, 
separately  from  premiums,  shall  be 


included  In  applying  the  foregoing 
limitations. 

§  640.342—2  Same ;  licensing  of  associa¬ 
tion  employees. 

To  the  extent  required  imder  State 
law,  an  association  employee  may  be 
authorized  to  obtain  a  license  to  write 
credit  life  insurance  on  behalf  of  one 
underwriter  for  association  members 
only.  All  commissions  or  other  payments 
shall  be  assigned  or  otherwise  accrue  to 
the  benefit  of  the  association. 

§  640.342—3  Same;  association  as  agent 
or  licensee. 

A  production  credit  association  itself, 
as  distinguished  from  its  personnel,  may 
act  as  agent  for  the  insurance  company 
and  be  licensed  by  the  State  if  such  par¬ 
ticipation  by  the  association  is  necessary 
or  advisable  to  assist  borrowers  from  the 
association  in  obtaining  credit  life 
insurance. 

§  640.343  Hail  insurance. 

Consistent  with  any  applicable  limita¬ 
tions  in  the  State  law  and  under  admin¬ 
istrative  policies  approved  by  the  bank, 
a  production  credit  association  may 
permit  its  officers  or  employees  to  assist 
borrowers  from  the  association  in  ob¬ 
taining  hail  insurance  on  their  crops  as 
hereinafter  specified.  Although  in  some 
instances  approval  of  a  loan  by  the  as¬ 
sociation  may  be  conditioned  on  the 
borrower  obtaining  hail  insurance  on 
his  crops,  in  no  event  may  the  borrower 
be  limited  to  obtaining  the  hail  insurance 
only  from  or  through  such  association 
personnel. 

§  640..343— 1  Same;  participutioii  hy 
aKsocialion  pcr^sonnel. 

In  addition  to  providing  clerical  serv¬ 
ices,  association  personnel  who  are  per¬ 
mitted  to  assist  borrowers  from  the  asso¬ 
ciation  in  obtaining  hail  insurance  on 
their  crops,  may  act  as  agent  for  the  in¬ 
surance  company  (or  companies)  and  be 
licensed  by  the  State,  if  necessary  or  ad¬ 
visable,  but  only  to  obtain  hail  insurance 
for  borrowers  from  the  association.  Such 
association  personnel  may  not  act  for  the 
insurance  company  in  adjusting  or  set¬ 
tling  a  claim  imder  such  hail  insurance, 
but  may  assist  a  borrower  from  the  asso¬ 
ciation  in  filing  and  supporting  such  a 
claim.  No  association  officer  or  employee 
may  retain  for  his  own  benefit,  directly 
or  indirectly,  any  commissions,  fees,  or 
other  payments  as  a  result  of  obtaining 
hail  insurance  for  borrowers  and  any 
such  income  must  be  turned  over  to  the 
association.  However,  an  association  of¬ 
ficer  or  employee,  who  is  a  borrower  from 
the  association,  may  obtain  hail  insur¬ 
ance  on  his  own  crops  on  the  same  terms 
as  any  other  borrower  from  the  associa¬ 
tion. 

§  640.343—2  Same;  association  as  bene¬ 
ficiary. 

To  the  extent  of  the  indebtedness  of 
the  borrower  to  the  production  credit 
association,  the  association  shall  be  de¬ 
signated  as  the  first  beneficiary  of  such 
hail  insurance. 
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§  640.366  Direct  report  to  FBI. 

Where  the  circumstances  of  a  case  re¬ 
quire  an  immediate  report  to  the  Federal 
Bureau  of  Investigation  and  do  not  per¬ 
mit  reporting  the  case  to  the  Farm  Credit 
Administration  for  handling  as  provided 
in  §§  640.363-640.365,  the  following  pro¬ 
cedure  is  authorized:  Where  the  associa¬ 
tion  and  the  bank  consider  immediate 
action  necessary,  the  bank’s  attorney 
may  report  the  case  directly  to  the  local 
or  regional  ofBce  of  the  Federal  Bureau 
of  Investigation  with  a  request  for  an 
immediate  investigation.  Such  action 
shall  be  reported  promptly  in  duplicate 
to  the  General  Counsel  of  the  Farm 
Credit  Administration  and  to  the  U.S. 
attorney.  The  General  Counsel  will  for¬ 
ward  one  copy  of  the  report  to  the  De¬ 
partment  of  Justice.  It  is  expected  that 
cases  will  not  be  referred  directly  to  the 
Federal  Bureau  of  Investigation  except 
where  the  subject  has  disappeared  or  his 
disappearance  is  likely,  or  property  in 
which  the  association  has  or  might  ac¬ 
quire  an  interest  might  be  disposed  of  if 
action  is  delayed.  Direct  reference  of 
such  cases  to  field  divisions  of  the  Fed¬ 
eral  Bureau  of  Investigation  was  ap¬ 
proved  by  the  Director  of  that  Bureau 
in  a  letter  dated  May  24,  1941. 

§  610.367  Reports  to  association  board 
of  directors. 

The  bank  shall  bring  to  the  attention 
of  the  board  of  directors  of  an  associa¬ 
tion  concerned  any  irregularity  found  to 
exist,  and  shall  keep  it  informed  of  all 
significant  developments  in  order  that 
the  board  may  take  such  action  as  may 
be  required  to  protect  the  association’s 
interests. 

§  640.368  Notice  to  Federal  land  bank. 

Where  irregularities  occur  in  a  pro¬ 
duction  credit  association  office  which 
also  handles  transactions  for  a  Federal 
land  bank  association,  or  where  persons 
involved  are  jointly  employed  by  a  pro¬ 
duction  credit  association  and  a  Federal 
land  bank  association,  the  bank  shall 
promptly  notify  the  Federal  land  bank  of 
such  irregularities  so  that  it  may  deter¬ 
mine  whether  its  interests  are  affected. 

§  640.371  Criminal  violations;  borrow¬ 
ers  and  others. 

Violations  of  Federal  criminal  statutes 
by  borrowers  from  production  credit  as¬ 
sociations  in  connection  with  their  loans 
most  commonly  involve  actions  prohib¬ 
ited  by  18  U.S.C.  658  and  18  U.S.C.  1014. 
Section  658  of  the  criminal  code  makes 
it  tmlawful  for  any  person  knowingly, 
and  with  intent  to  defraud,  to  conceal, 
remove,  dispose  of,  convert  to  his  own 
use  or  to  that  of  another,  property  mort¬ 
gaged,  pledged  to,  or  held  by  an  associa¬ 
tion.  Section  1014  of  the  criminal  code 
makes  it  unlawful  to  knowingly  make  a 
false  statement  or  report  for  the  pur¬ 
pose  of  infiuencing  the  action  of  the 
association  upon  any  application,  ad¬ 
vance,  commitment,  or  loan  or  any 
change  or  extension  of  any  such  action 
by  renewal,  deferment  of  action,  or 
otherwise,  or  acceptance,  release,  or  sub¬ 
stitution  of  security  therefor. 


§  640.372  Substantial  evidence;  report 
to  U.S.  attorney. 

Where  there  is  substantial  evidence 
(as  defined  in  §  97  of  the  General  Ad¬ 
ministrative  Manual  for  the  Farm  Credit 
Districts)  that  a  violation  has  been  com¬ 
mitted  of  any  of  the  foregoing  as  well 
as  other  Federal  criminal  statutes,  it  is 
required  that  the  matter  be  reported  to 
the  Department  of  Justice  for  consider¬ 
ation  of  prosecution.  At  no  time  after  it 
appears  to  the  association  that  a  viola¬ 
tion  may  have  occurred  shall  any  em¬ 
ployee  of  the  association  threaten  the 
borrower  with  criminal  prosecution, 
whether  in  an  effort  to  collect  the  in¬ 
debtedness,  recover  property,  or  other¬ 
wise. 

§  640.373  Iiiitiul  reports. 

As  soon  as  possible  after  it  becomes 
known  that  there  piay  be  a  violation  of 
a  Federal  criminal  statute,  the  associa¬ 
tion  shall  notify  the  appropriate  officer 
of  the  bank  who  will  notify  the  resident 
Farm  Credit  examiner  for  his  informa¬ 
tion.  Promptly  after  giving  notification, 
the  association  shall  ascertain  the  full 
details  involved  in  the -alleged  violation 
and  prepare  a  concise  and  specific  re¬ 
port  which  will  include  each  of  the  items 
listed  in  the  criminal  violations  work¬ 
sheet.  This  complete  report  shall  be  sent 
directly  to  the  district  general  coimsel 
or  designated  attorney  with  the  associa¬ 
tion’s  recommendation  regarding  prose¬ 
cution.  It  is  the  responsibility  of  the 
bank’s  attorney  to  review  the  material 
submitted,  to  request  additional  factual 
information  necessary  for  him  to  make 
his  determination  as  to  whether  there  is 
substantial  evidence  of  the  violation  of 
a  Federal  criminal  statute  or  whether 
further  investigation  should  be  under¬ 
taken  to  produce  additional  factual  evi¬ 
dence  which  may  be  needed  in  the  prose¬ 
cution.  'The  bank’s  attorney  may  dis¬ 
cuss  the  need  for  further  investigation 
with  the  U.S.  attorney  for  the  judicial 
district  in  which  the  violation  occurred 
who  may  determine  that  such  investi¬ 
gation  shall  be  undertaken  by  the  Fed¬ 
eral  Bureau  of  Investigation.  If  the 
bank’s  attorney  determines,  after  such 
consultation  with  the  U.S.  attorney  as 
may  be  appropriate,  that  the  matter  is 
not  to  be  referred  to  the  U.S.  attorney, 
he  shall  promptly  furnish  the  General 
Counsel  of  the  Farm  Credit  Administra¬ 
tion  with  two  copies  of  a  written  notice 
of  such  determination  and  the  reasons 
therefor.  The  notice  shall  include  deter¬ 
minations  made  solely  by  the  bank’s 
attorney,  determinations  made  by  him 
after  consultation  with  the  U.S.  attor¬ 
ney,  and  determinations  not  to  prose¬ 
cute,  for  whatever  reason,  made  by  the 
U.S.  attorney.  The  General  Coimsel  will 
forward  one  copy  of  such  notice  to  the 
Department  of  Justice. 

§  640.374  Direct  referral  to  U.S.  attor¬ 
ney. 

If  the  bank’s  attorney  determines  that 
there  is  substantial  evidence  of  a  viola¬ 
tion  of  a  Federal  criminal  statute,  or  if 
the  U.S.  attorney,  after  discussion  with 
the  bank’s  attorney,  decides  that  an  ad¬ 


ditional  investigation  by  the  Federal 
Bureau  of  Investigation  shall  be  imder- 
taken,  the  bank’s  attorney  shall  prompt¬ 
ly  refer  the  matter  to  the  U.S.  attorney 
for  consideration  of  criminal  action.  To 
accomplish  such  referral,  the  bank’s  at¬ 
torney  shall  furnish  the  U.S.  attorney,  in 
triplicate,  with  a  report  based  on  the 
material  received  from  the  association, 
including  the  criminal  violations  work¬ 
sheet,  and  all  pertinent  statements  and 
other  evidentiary  documents.  'Two  copies 
of  all  material  referred  to  the  U.S.  attor¬ 
ney  shall  be  forwarded  to  the  Gen¬ 
eral  Counsel  of  the  Farm  Credit  Ad¬ 
ministration  who  will  transmit  one  copy 
to  the  Justice  Department. 

§  640.373  Prosecution  under  Stale  law. 

Some  actions  which  constitute  viola¬ 
tion  of  Federal  criminal  law  may  also 
constitute  a  violation  of  similar  criminal 
statutes  of  the  State.  The  policy  of  the 
Department  of  Justice  is  to  determine 
whether  or  not  there  shall  be  a  Fed¬ 
eral  criminal  prosecution  before  a  mat¬ 
ter  is  referred  to  the  prosecuting  offi¬ 
cials  of  the  State  or  county  for  action 
under  State  criminal  laws.  Where  a  re¬ 
port  has  been  made  as  required  by 
§  640.373  and  Federal  criminal  prosecu¬ 
tion  is  declined,  or  where  the  U.S.  at¬ 
torney,  after  the  discussion  described  in 
§  640.374,  has  authorized  the  bank  or 
association  to  proceed  under  State  crimi¬ 
nal  law,  such  action  may  be  instituted 
and  a  report  thereof  in  duplicate  shall 
be  submitted  to  the  General  Counsel  of 
the  Farm  Credit  Administration  who  will 
transmit  one  copy  to  the  Department 
of  Justice. 

§  640.376  Notice  to  local  police  and 
bonding  company. 

In  case  of  burglary,  robbery,  holdup,  or 
violations  of  other  non-Federal  crim¬ 
inal  statutes,  the  association  should  im¬ 
mediately  notify  local  police  authorities 
as  well  as  the  bank.  Mysterious  disap¬ 
pearances  of  cash  or  other  losses  to  be 
recovered  under  the  bankers’  blanket 
bond  should  be  immediately  reported  to 
the  bank,  which  will  notify  the  resident 
Farm  Credit  examiner,  and  the  proce¬ 
dure  outlined  in  §§  640.363-640.364  (in¬ 
cluding  notifying  the  Farm  Credit  Ad¬ 
ministration  and  Chief  Examiner)  will 
be  followed  to  the  extent  justified  under 
the  circumstances.  Cash-short  items 
which  are  determined  to  be  properly 
charged  to  the  cash-over-and-short  ac¬ 
count  need  not  be  reported  to  the  Wash¬ 
ington  office.  However,  should  the  fre¬ 
quency  and  amount  of  such  cash-short 
items  or  the  circumstances  involved  in¬ 
dicate  EHjssible  irregularity,  the  usual  re¬ 
port  should  be  made  by  the  bank  both 
to  the  resident  examiner  and  to  the  Farm 
Credit  Administration.  (It  is  understood 
that  each  over-and-short  item  will  be 
brought  to  the  attention  of  the  associa¬ 
tion  board  of  directors  at  its  next 
meeting.) 

§  640.377  Progre.'is  roporl>i;  final  reiwrt. 

Supplemental  reports  shall  be  fur¬ 
nished  to  the  U.S.  Attorney  and  the  Gen¬ 
eral  Counsel  of  the  Farm  Credit  Admin¬ 
istration  if  any  additional  Important 
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information  becomes  available  to  the  as¬ 
sociation  or  bank.  When  a  case  is  closed, 
a  final  report  in  duplicate  shall  be  sub¬ 
mitted  by  the  bank’s  attorney  advising 
the  General  Counsel  of  the  Farm  Credit 
Administration  of  its  disposition.  The 
General  Counsel  will  inform  the  Chief 
Examiner  and  the  Director  of  Production 
Credit  Service,  and  will  transmit  a  copy 
of  the  final  report  to  the  Department  of 
Justice. 

§  640.381  Obfiolele  records;  general. 


Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

[Regs.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  (1965 _ ) 


Approved:  March  17,  1971. 

Elliot  L.  Richardson, 

Secretary  of  Health, 

Education,  and  Welfare. 

Subpart  D  of  Regulations  No.  5  of  the 
Social  Security  Administration  (20  CFR 
405.401  et  seq.)  is  amended  by  adding 
paragraph  (d)  to  §  405.426  to  read  as 
follows: 

§  405.426  Coinpensation  of  owners. 

***** 

(d)  Payment  requirements — (1)  Sole 
proprietorships  and  partnerships.  The  al¬ 
lowance  of  compensation  for  services  of 
sole  proprietors  and  partners  is  the 
amount  determined  to  be  the  reasonable 
value  of  the  services  rendered  (not  to  ex¬ 
ceed  the  amount  claimed  for  these  seiw- 
ices  on  the  annual  cost  report  submitted 
by  the  provided).  Such  allowance  is  an 
allowable  cost  regardless  of  whether 
there  is  any  actual  distribution  of  profits 
or  other  payments  to  the  owner.  The  op¬ 
erating  profit  (or  loss)  of  the  pi'ovider 
does  not  affect  the  allowance  of  compen¬ 
sation  for  the  owner’s  services. 

(2)  Corporations.  To  be  includable  in 
allowable  costs,  compensation  for  serv¬ 
ices  rendered  as  an  employee,  officer,  oa* 
director  by  a  person  owning  stock  in  a 
corporate  provider,  must  be  paid  (by 
cash,  negotiable  instrument,  or  in  kind) 
during  the  cost  reporting  period  in  which 
the  compensation  is  earned  or  within  75 
days  thereafter.  If  payment  is  not  macie 
during  this  time  period,  the  unpaid  com¬ 
pensation  is  not  included  in  allowable 
costs,  either  in  the  period  earned  or  in 
the  period  when  actually  paid.  For  this 
pm-pose,  an  instrument  to  be  negotiable 
must  be  in  writing  and  signed,  must  con¬ 
tain  an  unconditional  promise  or  order  to 
pay  a  certain  sum  of  money  on  demand 
or  at  a  fixed  and  determinable  future 
time  and  must  be  payable  to  order  or  to 
bearer. 

[FR  Doc.71-3996  Filed  3-23-71;8.48  am] 

Title  9— ANIMALS  AND 

ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-531] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 


Subject  to  the  general  limitations  set 
forth  in  the  General  Administrative 
Manual  for  the  P’arm  Credit  Districts, 
§§  68,  69,  and  70,  and  the  additional  lim¬ 
itations  in  §§  640.382  and  640.383  hereof, 
a  production  credit  association  may  dis¬ 
pose  of  obsolete  records  under  schedules 
adopted  by  its  board  of  directors  and 
approved  by  the  Federal  intermediate 
credit  bank  of  the  district.  Automatic 
data  processing  records  are  ti-eated  in 
the  same  manner  as  other  association 
records. 

§  640.382  Keleiilion  periods. 

Retain  indefinitely  unless  otherwise 
approved  by  FCA: 

(a)  Financial  reports  of  the  association 
(Form  FCA  771  F&R)  as  of  December  31 
of  each  year,  and  as  of  the  end  of  its 
fiscal  year  if  that  is  a  different  date; 

(b)  Applications,  notes,  security  in¬ 
struments,  financial  statements,  and  any 
individual  records  pertaining  to  loans 
charged  off,  where  the  net  loss  exceeds 
$500,  or  such  lesser  amount  as  may  be 
prescribed  by  the  bank;  except  that, 
when  recoveries  have  reduced  the  net 
to  $500  (or  such  lesser  amount  as  may 
have  been  prescribed  by  the  bank),  the 
records  may  be  destroyed  at  the  expira¬ 
tion  of  the  period  applicable  to  other 
loans; 

(c)  A  list  or  lists  of  all  obsolete  records 
destroyed. 

§640.383  Oilier  provi.siuiiK. 

Microfilm  copies  may  be  retained  in 
lieu  of  originals  if  the  quality  standards 
for  the  film  meet  those  for  Government 
records  set  forth  in  the  General  Services 
Administration  Regulations,  Subchapter 
B,  Federal  Property  Management  Regu¬ 
lations,  Archives  and  Records,  Subpart 
101-11.5,  and  frequent  use  of  a  record  is 
not  anticipated,  except  that  the  original 
should  be  maintained  imtil  after  at 
least  one  FCA  examination.  Before  au¬ 
thorizing  microfilm  copies  in  lieu  of 
originals,  the  bank  should  satisfy  itself 
that  the  association  will  provide  adequate 
film  storage  and  protection.  The  dis¬ 
trict  general  counsel  or  other  designated 
attorney  should  ascertain  that  microfilm 
copies  are  admissible  as  evidence  in  the 
courts  of  the  State  involved. 

E.  A.  Jaenke, 
Governor. 

Farm  Credit  Administration. 

[FR  Doc.71-3960  Filed  3-23-71:8:46  am] 


Subpart  D — Principles  of  Reimburse¬ 
ment  for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi¬ 
cians 

Compensation  of  Owners 

On  September  22, 1970,  there  was  pub¬ 
lished  in  the  Federal  Register  (35  F.R. 
14730)  a  notice  of  proposed  rule  making 
with  a  proposed  amendment  of  Subpart 
D,  Regulations  No.  5,  relating  to  the  al¬ 
lowance  of  compensation  for  services  of 
owners  of  hospitals  and  other  providers 
of  services  in  computing  allowable  costs 
imder  the  Hospital  Insurance  program. 
All  comments  submitted  were  considered 
and  on  the  basis  of  the  comments  re¬ 
ceived,  several  minor  changes  have  been 
made.  The  principal  modification  is  an 
expansion  of  §  405.426(d)  (2)  to  provide  a 
definition  of  negotiable  instrument.  Al¬ 
though  comment  was  received  to  the  ef¬ 
fect  that  the  distinction  in  the  proposed 
regulation  between  sole  proprietorships 
and  corporations  was  inappropriate,  the 
regulation  recognizes  that  employees 
owning  stock  in  corporate  providers  do 
receive  actual  compensation  for  services 
rendered  as  distinguished  from  any  dis¬ 
tribution  of  profits  received.  It  is  appro¬ 
priate  that  the  allowance  of  compensa¬ 
tion  for  the  services  of  such  individuals 
be  determined  on  the  basis  of  actual  com¬ 
pensation  payments  received.  On  the 
other  hand,  owners  of  providers  operated 
as  sole  proprietorships  and  partnerships 
generally  do  not  receive  compensation  as 
such.  Rather,  the  payments  made  are  or¬ 
dinarily  considered  for  Federal  income 
tax  and  other  purposes  to  be  a  distribu¬ 
tion  of  profits  and/CKT  capital.  Conse¬ 
quently,  the  proposed  amendment  pro¬ 
vides  that  the  allowance  of  compensation 
for  such  individuals  is  not  dependent 
upon  the  amount  of  actual  payments 
made  but  rather  on  the  basis  of  the  value 
of  services  rendered. 

With  the  aforementioned  changes,  the 
amendment  is  hereby  adopted. 

(Secs.  1102,  1814(b),  1861  (v),  1871,  49  Stat. 
647,  as  amended,  79  Stat.  296,  322,  331;  42 
U.S.C.  1302,  1395  et  seq.) 

Effective  date.  The  amendment  as  set 
forth  below  shall  be  effective  uix>n  publi¬ 
cation  in  the  Federal  Register  (3-24- 
71). 

Dated:  Februai’y  22, 1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 
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Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  paragraph  (e)(13)  relat¬ 
ing  to  the  State  of  Texas  is  amended  to 
read : 

(13)  Texas,  (i)  All  of  Bexar  and  El 
Paso  Counties. 

(ii)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bosque,  Callahan, 
Collin,  Comanche,  Eastland,  Erath,  Hill, 
Hood,  McLennan,  Somervell,  and  Tar¬ 
rant  Coimties  and  portions  of  Bell, 
Brown,  Coleman,  Corryell,  Denton,  Ellis, 
Falls,  Freestone,  Hamilton,  Johnson, 
Limestone,  Mills,  Navarro,  Palo  Pinto, 
Parker,  Shackelford,  Stephens,  Taylor, 
and  Wise  Coimties,  and  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High¬ 
way  287  and  the  Tarrant-Dallas  County 
line;  thence,  following  U.S.  Highway  287 
in  a  southeasterly  direction  to  Interstate 
Highway  45  in  Ellis  County;  thence,  fol¬ 
lowing  Interstate  Highway  45  in  a  south¬ 
easterly  direction  to  State  Highw-ay  14 
in  Navarro  Coimty;  thence,  following 
State  Highway  14  in  a  southerly  direction 
to  State  Highway  7  in  Limestone  County; 
thence,  following  State  Highway  7  in 
a  generally  southwesterly  direction  to 
thence,  following  State  Highway  320  in  a 
southwesterly  direction  to  State  Highway 
53  in  Bell  County;  thence,  following  State 
Highway  53  in  a  northwesterly  direction 
to  State  Highway  36  in  Bell  County; 
thence,  following  State  Highway  36  in  a 
northwesterly  direction  to  U.S.  Highway 
84  in  Coryell  County;  thence,  following 
U.S.  Highway  84  in  a  generally  north¬ 
westerly  direction  to  State  Highway 
351  in  Taylor  County;  thence,  following 
State  Highway  351  in  a  northeasterly 
direction  to  U.S.  Highway  180  in  Shackel¬ 
ford  County;  thence,  following  U.S. 
Highway  180  in  an  easterly  direction  to 
State  Highway  67  in  Stephens  County; 
thence,  following  State  Highway  67  in  a 
northeasterly  direction  to  Farm  to  Mar¬ 
ket  Road  717  in  Stephens  County; 
thence,  following  Farm  to  Market  Roacl 
717  in  a  southeasterly  direction  to  U.S. 
Highway  180  in  Stephens  County; 
thence,  following  U.S.  Highway  180  in  an 
easterly  direction  to  Farm  to  Market 
Road  920  in  Parker  County;  thence,  fol¬ 
lowing  Farm  to  Market  Road  920  in  a 
northwesterly  direction  to  Farm  to  Mar¬ 
ket  Road  1885;  thence,  following  Farm  to 
Market  Road  1885  in  a  northwesterly 
direction  to  the  Parker-Palo  Pinto  Coun¬ 
ty  line;  thence,  following  the  Parker- 
Palo  Pinto  County  line  in  a  northerly 
direction  to  the  Parker  Palo  Pinto-Jack 
County  lines;  thence,  following  the 
Parker-Jack  County  line  in  an  easterly 
direction  to  Farm  to  Market  Road  51  in 
Wise  County;  thence,  following  Farm  to 
Market  Road  51  in  a  northeasterly  direc¬ 
tion  to  U.S.  Highway  81,  287  in  Wise 
County;  thence,  following  U.S.  Highway 
81,  287  in  a  southeasterly  direction  to 
Farm  to  Market  Road  730;  thence,  fol¬ 
lowing  Farm  to  Market  Road  730  in  a 
southeasterly  direction  to  the  Wise- 
Parker-Tarrant  County  lines;  thence. 


following  the  Wise-Tarrant  County  line 
in  an  easterly  direction  to  the  Tarrant- 
Denton  County  line;  thence,  following 
the  Tarrant-IDenton  County  line  in  an 
easterly  direction  to  U.S.  Highway  377; 
thence,  following  U.S.  Highway  377  in  a 
northeasterly  direction  to  State  Highway 
24  in  Denton  County;  thence,  following 
State  Highway  24  in  an  easterly  direction 
to  Farm  to  Market  Road  720;  thence,  fol¬ 
lowing  Farm  to  Market  Road  720  in  a 
southeasterly  direction  to  the  Denton- 
Collin  County  line;  thence,  following  the 
Denton-Collin  County  line  in  a  northerly 
direction  to  the  Denton-Collin-Grayson 
County  lines;  thence,  following  the  Col- 
lin-Grayson  County  line  in  an  easterly 
direction  to  the  CoUin-Grayson-Fannin 
County  lines;  thence,  following  the  Col- 
lin-Fannin  County  line  in  a  southerly 
and  then  easterly  direction  to  the  Collin- 
Fannin-Hunt  County  lines;  thence,  fol¬ 
lowing  the  Collin-Hunt  County  line  in  a 
southerly  direction  to  the  Collin-Hunt- 
Rockwall  County  lines;  thence,  following 
the  Collin-Rockwall  County  line  in  a 
westerly  direction  to  the  Dallas-Denton- 
Collin  County  lines;  thence,  following  the 
Denton-Dallas  Coimty  line  in  a  westerly 
direction  to  the  Denton-Dallas-Tarrant 
County  lines;  thence,  following  the 
Tarrant-Dallas  County  line  in  a  south¬ 
erly  and  then  westerly  direction  to  its 
junction  with  U.S.  Highway  287. 

2.  In  §  76.2,  the  reference  to  the  State 
of  Iowa  in  paragraph  (f)  is  deleted  and 
paragraph  (g)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Iowa. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs,  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  32 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111-113,  114g,  115,  117,  120,  121,  123- 

126,  134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  all  of 
Collin  County  and  portions  of  Stephens, 
Parker,  and  Hood  Counties  in  Texas 
because  of  the  existence  of  hog  cholera. 
The  restrictions  pertaining  to  the  inter¬ 
state  movement  of  swine  and  swine  prod¬ 
ucts  from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
county  and  portions  of  such  counties. 

The  amendments  also  exclude  a  por¬ 
tion  of  Freestone  County,  Tex.  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex¬ 
cluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2(e).  Further,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine. 

The  amendments  delete  Iowa  from  the 
list  of  hog  cholera  eradication  States  in 
§  76.2(f),  and  the  special  provisions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 


eradication  States  are  no  longer  appli¬ 
cable  to  Iowa.  The  amendments  add  Iowa 
to  the  list  of  hog  cholera  free  States  in 
§  76.2(g),  and  the  special  provisions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
free  States  are  applicable  to  Iowa. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they  re¬ 
lieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi¬ 
mum  benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C,  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[FR  Doc.71-4014  Filed  3-23-71;8:49  am] 


[Docket  No.  71-532] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Massachusetts  and 
a  new  paragraph  (e)  (18)  relating  to  the 
State  of  Massachusetts  is  added  to  read: 

(18)  Massachusetts.  That  portion  of 
Bristol  County  comprised  of  Norton  town. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b.  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance.  • 

The  amendment  quarantines  a  portion 
of  Bristol  County,  Mass.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
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spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  Accordingly,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  March  1971, 

George  W.  Irving,  Jr., 
Administrator', 

Agricultural  Research  Service. 

[FR  Doc.71-4015  PUed  3-23-71  ;8:49  am] 


[Docket  No.  71-533] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Arkansas;  para¬ 
graph  (f)  is  amended  by  deleting  the 
name  of  the  State  of  Arkansas;  and  a 
new  paragraph  (e)(19)  relating  to  the 
State  of  Arkansas  is  added  to  read; 

(19)  Arkansas.  That  portion  of  Mis¬ 
sissippi  County  bounded  by  line  begin¬ 
ning  at  the  junction  of  State  Highway 
18  and  the  Mississippi-Craighead  County 
line;  thence,  following  State  Highway  18 
in  an  easterly  direction  to  State  High¬ 
way  18B;  thence,  following  State  High¬ 
way  18B  in  a  southerly  direction  to  State 
Highway  18;  thence,  following  State 
Highway  18  in  a  southeasterly  direction 
to  Little  River ;  thence,  following  the  west 
bank  of  the  Little  River  in  a  generally 
southwesterly  direction  to  State  Highway 
77;  thence,  following  State  Highway  77 
in  a  northerly  direction  to  State  Highway 
158;  thence,  following  State  Highway  158 
in  a  westerly  direction  to  the  Mississippi- 
Craighead  County  line;  thence,  follow¬ 
ing  the  Mississippi-Craighead  County 
line  in  a  northerly  direction  to  its  Junc¬ 
tion  with  State  Highway  18. 


(Secs.  4-7,  23  Stat.  32.  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
83  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  secs.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111,  112,  113,  114g,  115,  117,  120, 
121,  123-126,  134b.  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  quarantines  a  por¬ 
tion  of  Mississippi  County,  Ark.,  because 
of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  portion  of 
such  county. 

The  amendment  also  deletes  Arkansas 
from  the  list  of  hog  cholera  eradication 
States  in  §  76.2(f) ,  and  the  special  provi¬ 
sions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
or  to  such  eradication  States  are  no 
longer  applicable  to  Arkansas. 

Insofar  as  the  amendment  imposes 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  it  must  be  made  effective  imme¬ 
diately  to  accomplish  its  purpose  in  the 
public  interest.  The  amendment  also  re¬ 
lieves  restrictions  on  shipments  into  Ar¬ 
kansas.  Such  restrictions  are  deemed 
unnecessary  in  view  of  the  existence  of 
hog  cholera  in  that  State.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available  to 
the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 

George  W.  Irving,  Jr., 
Administrator, 

Agricultural  Research  Service. 

[FR  Doc.71-4016  Piled  3-23-71:8:49  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  69-23;  Notice  2] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Seat  Belt  Assemblies  in  Passenger 
Cars,  Multipurpose  Passenger  Ve¬ 
hicles,  Trucks,  and  Buses 

Correction 

In  P.R.  Doc.  71-3257  appearing  at  page 
4607  in  the  Issue  for  Wednesday,  March 


10,  1971,  the  penultimate  sentence  ol 
paragraph  (d)  in  amendment  VI  should 
read,  "The  reciprocating  device  shall  be 
operated  for  2,500  cycles  at  a  rate  of  18 
cycles  per  minute  with  a  stroke  length 
of  8  inches.” 


Title  14— AERONAUTICS  ANO 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  9464;  Arndts.  Nos.  25-26,  27-5, 
33-4] 

PART  25— AIRWORTHINESS  STAND¬ 
ARDS:  TRANSPORT  CATEGORY 
AIRPLANES 

PART  27— AIRWORTHINESS  STAND¬ 
ARDS:  NORMAL  CATEGORY  RO- 
TORCRAFT 

PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

Fire  Detectors  and  Engine  Power 
Response 

The  purpose  of  these  amendments  is 
to  expand  the  design  and  installation 
requirements  for  fire  detector  devices  in 
transport  category  airplanes,  to  require 
a  fire  detector  system  in  normal  category 
rotorcraft,  and  to  establish  more  specific 
requirements  concerning  engine  response 
to  throttle  control  movement  under  vari¬ 
ous  load  conditions. 

These  amendments  are  based  on  No¬ 
tice  69-7,  issued  March  8,  1969  (34  F.R. 
5020) .  Numerous  comments  were  received 
in  response  to  Notice  69-7  and  changes 
have  been  made  in  the  proposal  based 
thereon.  These  changes  are  discussed 
hereinafter. 

One  of  the  comments  stated  that  fire 
detectors  should  be  capable  of  monitor¬ 
ing  the  worst  fire  foreseeable  and  sug¬ 
gested  that  this  language  be  incorporated 
into  §  25.1203.  The  FAA  does  not  con¬ 
sider  that  such  a  change  is  necessary. 
The  regulations  now  require  that  fire 
detectors  be  installed  in  each  designated 
fire  zone  and  in  the  combustion,  turbine, 
and  tailpipe  sections  in  sufficient  num¬ 
bers  and  locations  to  insure  prompt  de¬ 
tection  of  a  fire.  This  regulation  is  not 
limited  to  any  particular  type  of  fire,  but 
applies  to  all  fires  in  the  designated 
areas.  It  would,  therefore,  include  the 
worst  fire  foreseeable.  The  commentator 
also  requested  that  the  regulation  be 
changed  to  prevent  the  fire  detectors 
from  being  rendered  inoperative  by  a 
type  of  fire,  such  as  blowtorching.  The 
FAA  is  aware  that  there  have  been  in¬ 
stances  in  which  detectors  were  rendered 
inoperable  due  to  blowtorching.  How¬ 
ever,  this  has  occurred  infrequently.  Un¬ 
der  this  regulation,  the  detector  system 
must  still  function  in  the  event  the  sensor 
or  wiring  is  severed  at  one  point,  unless 
there  is  a  means  to  warn  the  crew  of 
the  severing,  whether  or  not  the  severing 
results  from  “blowtorching”.  Moreover, 
if  the  system  does  become  inoperative 
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due  to  a  short  circuit  in  the  system,  a 
means  is  required  to  alert  the  crew  to 
this  condition.  The  FAA,  therefore,  be¬ 
lieves  that  the  matters  raised  by  the  com¬ 
mentator  are  already  adequately  covered 
and  that  the  suggested  changes  to  the 
proposal  are  unnecessary. 

One  commentator  suggested  that  fire 
detector  systems  should  provide  both  vis¬ 
ual  and  aural  fire  warning,  contending 
that  visual  lights  are  ineffective  in  sun¬ 
light  and  that  taller  pilots  are  unable  to 
see  some  warning  lights  from  the  normal 
sitting  position.  The  commentator  also 
urged  that  all  transport  category  aircraft 
be  required  to  have  installed  the  newer 
and  more  reliable  types  of  fire  detection 
equipment  as  they  become  available,  and 
observed  that  some  aircraft  presently 
in  service  do  not  provide  fire  extinguish¬ 
ing  for  certain  combustion  heaters  which 
burn  JP-1  fuel  and  are  located  in  the 
tail  compartment,  inaccessible  to  the 
crew  in  flight.  With  respect  to  the  first 
comment,  the  FAA  does  not  believe  it  is 
necessary  to  require  both  visual  and  aural 
fire  warning  indicators.  So  long  as  the 
type  of  warning  means  selected  by  the 
manufacturer  provides  prompt  and  effec¬ 
tive  warning  of  fire  to  the  crew,  either 
visual  or  aural  means  may  be  used.  If 
both  visual  and  aural  means  are  needed 
to  provide  effective  fire  warning,  then 
both  means  would  have  to  be  used.  Fur¬ 
ther  evaluation  of  the  proposal  has  re¬ 
vealed  that  the  term  “alert”  as  used  in 
the  proposed  §  25.1203(b)(3)  may  cause 
some  confusion.  The  intent  of  the  re¬ 
quirement  was  to  provide  a  warning  for 
the  crew  and  this  term  is  consistently 
used  throughout  the  regulations.  There¬ 
fore,  the  regulation  has  been  revised  to 
require  a  means  to  warn  the  crew  in  the 
event  that  a  short  circuit  occims.  With 
regard  to  the  second  comment,  the  FAA 
does  not  believe  it  is  either  necessary  or 
feasible  to  require  that  the  newer  fire 
detection  equipment  be  installed  in  the 
older  transport  category  airplanes.  In 
many  instances  the  installation  of  the 
newer  detection  systems  in  the  older  air¬ 
planes  would  be  extremely  bimdensome, 
if  not  impossible.  Moreover,  the  FAA  is 
not  aware  that  fire  detection  systems  on 
older  aircraft  are  inadequate  or  that  they 
need  to  be  replaced  with  the  newer  equip¬ 
ment.  In  any  event,  if  an  unsafe  condi¬ 
tion  were  foimd  involving  the  fire  de¬ 
tector  system  of  any  airplane  now  in 
operation,  appropriate  action,  including 
an  airworthiness  directive,  would  be 
taken  to  correct  that  condition.  Regard¬ 
ing  the  commentator’s  observation  con¬ 
cerning  JP-1  combustion  heaters,  it 
should  be  noted  that  the  current  air¬ 
worthiness  regulations  (§  25.859)  do  not 
require  fire  protection  for  all  combustion 
heaters.  Section  25.859  requires  that  com¬ 
bustion  heater  fire  protection  must  be 
provided  for  the  region  surrounding  the- 
heater  only  if  this  region  contains  any 
flammable  fluid  system  components  (ex¬ 
cluding  the  heater  fuel  system)  that 
could  be  damaged  by  heater  malfunction¬ 
ing  or  could  allow  fiammable  fluids  or 
vapors  to  reach  the  heater  in  case  of 
leakage,  or  if  the  heater  fuel  system  h^ 


fittings  that,  if  they  leaked,  would  allow 
fuel  or  vapors  to  enter  this  region.  Thus, 
in  any  region  surrounding  a  heater  where 
the  conditions  covered  in  the  regulation 
do  not  exist,  fire  protection  would  not  be 
required.  This  rule  would  apply  to  the 
situation  referred  to  by  the  commentator. 

A  change  in  the  current  requirements  is 
not  considered  necessary  in  the  interest 
of  safety. 

After  further  evaluation  in  the  light  of 
various  comments  received,  the  FAA  has 
determined  that  the  proposed  require¬ 
ment  that  a  fire  detector  remain  in  an 
operable  condition  in  the  event  it  is  sev¬ 
ered  at  one  point  is  unnecessarily  re¬ 
strictive.  The  FAA  has  determined  that  it 
is  not  necessary  in  the  interest  of  safety 
to  require  that  a  fire  detector  system  re¬ 
main  operable  after  it  has  been  severed 
at  one  point  or,  for  that  matter,  after  a 
short  circuit,  if  there  is  a  means  to  warn 
the  crew  that  the  system- has  been  sev¬ 
ered  or  that  there  has  been  a  short  cir¬ 
cuit.  The  proposal  has,  therefore,  been 
changed  to  require  that  there  be  a  means 
to  warn  the  crew  in  the  event  that  the 
fire  detector  system  does  not  continue  to 
fimction  as  a  satisfactory  detection  sys¬ 
tem  after  the  sensor  or  the  associated 
wiring  has  been  severed  at  one  point  or 
after  there  has  been  a  short  circuit  in 
the  sensor  or  associated  wiring. 

Another  commentator  observed  that 
single  spot  detectors  would  not  meet  the 
proposed  requirements  since  they  do  not 
j’emain  operable  if  severed  at  any  one 
point,  and  stated  further  that  the  reg¬ 
ulation  would  dictate  the  use  of  dual 
loop  detector  systems.  However,  in  view 
of  the  change  to  the  proposal  ^scussed 
in  the  preceding  paragraph,  single  spot 
detectors  could  be  used  if  the  fire  detec¬ 
tion  system  provided  the  required  warn¬ 
ing  to  the  crew. 

One  commentator  suggested  that  the 
term  “fire  detector  system”  be  defined  to 
include  the  sensors,  control  means,  indi¬ 
cating  panel,  and  associated  wiring.  The 
commentator  also  suggested  that  §  25.- 
1203(b)(1)  be  changed  to  refer  to  the 
severing  of  sensors  and  associated  inter¬ 
connecting  means.  However,  the  FAA’s 
recent  evaluation  of  fire  detector  systems 
failures  has  shown  that  only  the  fire  de¬ 
tector  sensors  and  associated  wiring  lo¬ 
cated  in  designated  fire  zones  need  to  be 
protected  from  severing  and  that  failures 
due  to  shorts  are  most  likely  to  occur  in 
designated  fire  zones.  The  proposal  has, 
therefore,  been  revised  to  refer  only  to 
the  “sensor  or  associated  wiring  within 
a  designated  fire  zone”. 

The  FAA  has  also  determined  on  the 
basis  of  comments  received,  that  the 
phrase  “remain  in  an  operable  condi¬ 
tion”  does  not  accurately  convey  the  in¬ 
tent  of  the  proposal.  Safety  requires  that 
the  crew  must  be  warned  in  the  event 
that  the  fire  detecting  sensor  or  associ¬ 
ated  wiring  in  any  designated  fire  zone 
is  severed  unless  the  system  “continues 
to  function  as  a  satisfactory  detection 
system.”  The  proposal  has  been  changed 
accordingly. 

It  was  proposed  to  require  a  means  to 
alert  the  pilot  in  the  event  of  a  short 


circuit  in  the  detector  system.  However, 
after  further  consideration  the  FAA  be¬ 
lieves  that  it  is  not  appropriate  in  the 
interest  of  safety  to  restrict  the  warning 
to  the  pilot  and  the  regulation  now  pro¬ 
vides  for  a  means  to  warn  the  crew  in 
the  event  of  a  short  circuit. 

Two  of  the  comments  pointed  out  that 
the  proposal  would  require  an  alert  in 
the  event  of  a  short  circuit  even  though 
in  a  given  case  the  short  circuit  might 
not  impair  the  performance  of  the  fire 
detector  system.  The  FAA  agrees  that 
the  proposal  is  not  clear  in  that  respect, 
and  that  it  is  not  necessary  in  the  inter¬ 
est  jf  safety  to  require  that  the  system 
provide  an  alert  to  the  crew  of  any  short 
circuit  which  does  not  render  the  detec¬ 
tor  system  incapable  of  detecting  a 
fire.  The  proposal  has  been  changed 
accordingly. 

Several  comments  objected  to  the  pro¬ 
posed  requirement  that  the  fire  detector 
be  constructed  or  protected  so  that  when 
it  is  in  the  configuration  for  installation 
it  would  withstand  mechanical  damage 
that  might  occur  as  a  result  of  routine 
maintenance  performed  on  the  power- 
plant.  The  comments  indicated  difficulty 
with  the  scope  of  routine  maintenance 
and  with  the  requirement  that  the  de¬ 
tector  withstand  mechanical  damage. 
However,  in  view  of  the  changes  being 
made  to  the  proposal  permitting  a  warn¬ 
ing  to  the  crew  in  the  event  that  a  fire 
detector  sensor  or  associated  wiring  is 
severed  at  one  point,  the  FAA  considers 
that  the  subject  requirement  is  no 
longer  necessary.  Section  25.1203(g),  as 
proposed  in  Notice  69-7,  has  been  re¬ 
vised  accordingly. 

Some  commenators  contended  that  the 
present  fire  detector  TSO  (TSO-Clld) 
should  be  changed  so  that  the  required 
response  time  test  will  allow  more  than 
the  presently  prescribed  5  seconds  for 
high  alarm  temperature  sensors.  One  of 
the  commentators  also  suggested  that 
TSO-Clld  allow  for  the  effect  of  airframe 
structure  on  response  time,  and  that  a 
preflight  check  be  required  in  order  to 
verify  the  performance  of  the  detector 
system  if  the  system  is  not  demonstrated 
to  be  unaffected  by  damage  or  age.  With 
respect  to  the  first  comment,  the  FAA 
believes  that  the  5-second  response  time 
now  permitted  by  TSO-Clld  is  the  max¬ 
imum  that  can  be  allowed  consistent 
with  safety.  However,  the  TSO  does  pro¬ 
vide  for  a  higher  initial  temperature  for 
high  alarm  temperature  sensor  tests, 
provided  those  sensors  are  used  only  in 
the  corresponding  high  alarm  tempera¬ 
ture  installation.  Regarding  the  effect  of 
airframe  structure  on  detector  response 
time,  the  TSO  requirements  pertain  to 
the  performance  of  the  detectors  sepa¬ 
rate  from  the  many  types  of  aircraft  in 
which  they  may  be  installed.  However, 
with  respect  to  the  commentator’s  sug¬ 
gestion,  the  FAA  does  not  agree  that  the 
detector  response  time  in  the  TSO  should 
be  increased  to  take  into  consideration 
the  effect  of  airframe  structure.  Safety 
dictates  that  the  TSO  detector  response 
time  must  be  met  with  the  detectors  in 
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the  installed  configuration  and  the  pro¬ 
posal  is  unchanged  in  this  respect.  In  re¬ 
gard  to  the  last  comment,  while  §  25.1203 
(d)  presently  requires  that  there  must 
be  a  means  to  check  the  fimctioning  of 
each  fire  detector  circuit  in  flight,  serv¬ 
ice  experience  has  not  indicated  that 
there  is  a  need  to  require  a  preflight 
check  to  verify  performance  of  the  de¬ 
tector  system. 

There  was  also  a  comment  which  rec¬ 
ommended  that  the  system  remain  in  an 
operable  condition  or,  in  the  alternative, 
that  there  be  a  means  to  warn  the  crew 
in  the  event  of  a  break  or  short  in  a  fire 
detector  element.  As  previously  pointed 
out,  the  proposal  has  been  changed  to 
provide  for  a  crew  warning  imless  the 
system  continues  to  function  as  a  satis¬ 
factory  detection  system  after  the  sever¬ 
ing  or  short  circuit. 

Upon  further  review  of  the  proposed 
amendments  to  §  25.1203,  and  in  view 
of  some  of  the  above  comments,  the  ar¬ 
rangement  of  the  section  is  being 
changed  slightly  in  the  interest  of  clar¬ 
ity.  Therefore,  that  part  of  the  proposed 
§  25.1203(g)  requiring  that  fire  detectors 
withstand  vibration,  inertia,  and  other 
loads  is  being  incorporated  into  S  25.1203 
(b),  where  it  is  logically  associated  with 
the  requirements  concerning  severing 
and  shorting  of  the  fire  detectors. 

In  regard  to  the  proposed  new  i  27.1195, 
one  comment  was  received  which  urged 
that  the  proposed  regulation  be  omitted 
from  the  final  amendment.  The  commen¬ 
tator  contended  that  the  lower  rate  of  en¬ 
gine  failures,  including  engine  fires,  for 
turbine  engine  powered  rotorcraft  as 
compared  to  the  rate  for  reciprocating 
engine  powered  rotorcraft  shows  that 
there  is  no  need  for  the  proposed  require¬ 
ment  for  fire  detectors.  The  commentator 
also  stated  that  the  provisions  in  Part  27 
requiring  that  the  flammable  fluid  line 
and  fitting  in  any  area  subject  to  engine 
fire  conditions  must  be  located  or  shielded 
to  prevent  fluid  leakage  on  surfaces  hot 
enough  to  ignite  the  fluid,  provide  a  level 
of  safety  equivalent  to  that  provided  by 
the  present  §  29.1203,  which  requires  fire 
detectors  in  transport  category  rotor¬ 
craft.  P\irther,  the  commentator  ques¬ 
tioned  whether  the  greater  fuel  load  of 
turbine  engine  powered  rotorcraft  was  a 
valid  factor  in  requiring  fire  detectors, 
and  maintained  that  engine  fires  can  be 
detected  by  the  pilot  via  normal  engine 
instruments.  The  FAA  does  not  agree 
that  the  proposed  §  27.1195  is  unneces¬ 
sary.  The  FAA  is  not  aware  that  the  rate 
of  engine  failures,  including  fires  is  lower 
for  turbine  engine  powered  rotorcraft 
and  the  commentator  has  submitted 
no  data  to  substantiate  this  claim.  In  any 
event,  the  FAA  does  not  agree  that  the 
present  §  27.1183(a)  (3)  provides  a  level 
of  safety  equivalent  to  that  provided  by 
.  §  29.1203.  Although  §  27.1183(a)  (3)  does 
prescribe  standards  of  safety  for  flam¬ 
mable  fluid  line  and  fitting  leakage 
which  are  not  now  provided  for  Trans¬ 
port  Category  Rotorcraft,  Part  29  is  cur¬ 
rently  being  amended  in  conjunction 
with  other  airworthiness  parts  and  the 


FAA  is  updating  the  standards  for  fiam- 
mable  fluid  lines,  fittings,  and  other  com¬ 
ponents.  Further,  the  additional  hot  sur¬ 
face  area  of  turbine  engines  poses  a 
hazardous  source  for  the  Ignition  of  leak¬ 
ing  flammable  fluids  on  turbine  engine 
powered  rotorcraft.  It  should  be  noted 
that  §  27.1195  will  apply  only  to  turbine 
engine  powered  rotorcraft.  The  FAA  does 
not  agree  that  engine  fires  on  Part  27 
rotorcraft  are  detectable  by  the  pilot 
through  normal  engine  instruments  and 
the  commentator  has  submitted  no  data 
in  support  of  this  contention.  Finally,  the 
FAA  notes  that  turbine  engine  powered 
rotorcraft  have  higher  altitude  iierform- 
ance  capability  than  do  reciprocating 
engine  powered  rotorcraft.  The  time  re¬ 
quired  for  an  emergency  descent  and 
landing  following  an  engine  fire  may  thus 
be  appreciably  greater  for  turbine  engine 
powered  rotorcraft  and  could  exceed  the 
5-minute  period  provided  by  §  27.861  for 
the  protection  of  the  rotorcraft  structure, 
controls,  rotor  mechanism,  and  other 
essential  parts  in  the  event  of  power- 
plant  fires.  The  immediate  detection  of 
turbine  engine  fires  by  means  of  a  fire 
detector  system  is  therefore  required  in 
the  interest  of  safety. 

A  number  of  comments  were  received 
in  regard  to  the  proposed  §§  33.73  and 
33.89.  Two  commentators  questioned 
whether  the  maximum  rated  power  or 
thrust  specified  in  §  33.73  would  include 
the  augmented  thrust  resulting  from 
afterburning.  The  intention  of  the  pro¬ 
posal  was  that  the  takeoff  power  or  tlmist 
rating  used  in  showing  compliance  with 
that  section  be  a  rating  selected  by  the 
applicant  for  the  certification  of  its  en¬ 
gine.  However,  if  the  applicant  elects  to 
use  augmented  thrust  in  establishing  the 
rated  thrust  of  the  engine  for  certifica¬ 
tion,  the  augmented  thrust  need  not  be 
used  in  showing  compliance  with  §  33.73. 
The  manufacturer  will  have  the  option  of 
using  either  augmented  thrust  or  un¬ 
augmented  thrust  in  demonstrating  com¬ 
pliance  with  §  33.73,  and  proposed  §  33.73 
(b)  has  been  revis^  to  make  this  clear. 
In  addition,  after  further  study  it  has 
been  determined  that  the  word  “maxi¬ 
mum”  as  used  in  the  proposed  §  33,73  is 
not  necessary  and  may  cause  confusion. 
The  definitions  in  Part  1  of  the  FAR’s 
refer  to  “rated  takeoff  power”  and  “rated 
takeoff  thrust”,  and  in  the  Interest  of 
consistency,  the  phrases  “maximum 
rated  power  or  thrust”  and  “maximum 
rated  takeoff  power  or  thrust”  in  §  33.73 
have  been  changed  to  “rated  takeoff 
power”  and  “rated  takeoff  thrust”. 

Various  changes  to  the  wording  of  pro¬ 
posed  §  33.73(b)  were  recommended  to 
make  provision  for  the  differences  in 
power  management  of  the  primary  pro¬ 
pulsion  systems  of  fixed  wing  and  rotary 
wing  aircraft,  and  to  improve  compata- 
bility  between  Part  33  requirements  and 
the  landing  climb  requirements  of  Part 
25.  The  FAA  does  not  agree  that  the  sug¬ 
gested  changes  are  necessary.  The  lan¬ 
guage  of  proposed  I  33.73(b)  was  selected 
to  represent  the  minimum  power  setting 
to  be  used  in  the  certification  of  all  en¬ 
gines.  Furthermore,  §  33.73(b)  is  a  design 
requirement  for  a  specific  engine  thrust 


response  capability  without  relation  to 
the  many  power  management  systems 
that  may  be  used.  Insofar  as  compatibil¬ 
ity  of  the  new  regulation  with  Part  25  is 
concerned,  the  FAA  sees  no  conflict.  Sec¬ 
tion  25.119  allows  8  seconds  between  the 
movement  of  the  power  lever  from  mini¬ 
mum  flight  idle  to  maximum  takeoff 
position  and  demonstration  of  the  re¬ 
quired  minimum  climb  gradient  capa¬ 
bility.  The  extra  3  seconds  provided  by 
§  25.119  over  the  5  seconds  provided  by 
5  33.73(b)  should  be  adequate  to  provide 
for  any  engine  power  losses  due  to  engine 
installation,  accessory  loads,  and  air 
bleed.  In  any  event,  it  is  the  airframe 
manufacturer’s  responsibility  to  select 
an  engine  having  adequate  thrust  re¬ 
sponse  characteristics  to  match  the  ex¬ 
pected  performance  characteristics  of  the 
airplane  and  to  comply  with  the  regula¬ 
tions,  including  §  25.119.  The  intent  of 
§  33.73(b)  is  to  establish  minimum  engine 
thrust  response  characteristics,  and  not 
to  deal  with  airplane  performance 
requirements. 

Several  comments  were  received  In 
response  to  the  proposed  §  33.89.  One 
commentator  suggested  that  §  33.89(c) 
be  reworded  to  incorporate  the  more  pre¬ 
cise  definition  of  idle  power  and  the 
5-second  response  time  provided  in 
§  33.73(b).  The  agency  does  not  agree 
with  the  suggested  change.  Section 
33.73(b)  prescribes  design  requirements, 
whereas  §  33.89  is  concerned  with  opera¬ 
tional  test  requirements.  From  the  stand¬ 
point  of  engine  operation,  the  precise  idle 
power  setting  used  to  demonstrate  design 
power  or  thrust  response  time  is  not 
appropriate,  since  the  variables  intro¬ 
duced  during  the  operational  test  may 
cause  the  power  or  thrust  produced  by 
the  engine  when  the  power  level  is  at  the 
specified  idle  pwwer  setting  to  be  some¬ 
what  different  from  the  design  idle  power 
or  thrust.  Requiring  this  test  to  be  run 
with  prescribed  power  lever  positions  will 
result  in  more  realistic  test  times.  The 
commentator  tdso  suggested  that  a  new 
paragraph  (d)  be  added  to  include  engine 
operation  with  variable  geometry  inlet 
and  exhaust  nozzles,  and  with  thrust 
augmentation.  However,  this  comment  is 
beyond  the  scope  of  Notice  69-7  and  will 
be  considered  in  future  revisions  to  Part 
33,  Another  commentator  suggested  that 
the  requirements  of  §  33.89(c)  be  deleted, 
except  for  paragraph  (c)(1),  and  be 
transferred  to  Subpart  E  of  Part  33  as 
design  and  construction  standards  since 
the  test  facilities  necessary  to  make  the 
determinations  required  under  §  33.89  are 
not  widely  available.  The  FAA  does  not 
agree  that  the  requirements  of  §  33.89 
should  be  transferred  to  Subpart  E.  How¬ 
ever,  the  FAA  is  aware  that  the  necessary 
test  facilities  for  power  extraction  may 
not  be  available,  and  analytical  means 
could  be  used  in  lieu  of  the  test  prescribed 
for  power  extraction  by  §  33.89(c)  (2) 
and  (3) .  Therefore,  a  new  paragraph  (d) 
has  been  added  to  permit  the  use  of 
analytical  means  for  the  tests  prescribed 
by  §  33.89(c)  (2)  and  (3)  for  power  ex- 
by  §  33.89  (c)  (2)  and  (3)  for  power  ex¬ 
traction  if  necessary  test  facilities  are 
not  available. 
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Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments.  All  relevant  mate¬ 
rial  submitted  has  been  fully  considered. 

In  consideration  of  the  foregoing, 
Parts  25,  27,  and  33  of  the  Federal  Avia¬ 
tion  Regulations  are  amended  as  follows, 
effective  April  23,  1971; 

1.  Part  25  is  amended  by  paragraph 
(b)  and  by  adding  a  new  paragraph  (g) 
to  §  25.1203  to  read  as  follows: 

§  25.1203  Fire-deteclor  system. 

*  «  *  #  * 

(b)  Each  fire  detector  system  must  be 
constructed  and  installed  so  that — 

(1)  It  wrill  withstand  the  vibration, 
inertia,  and  other  loads  to  which  it  may 
be  subjected  in  operation; 

(2)  There  is  a  means  to  warn  the  crew 
in  the  event  that  the  sensor  or  associated 
wiring  within  a  designated  fire  zone  is 
severed  at  one  point,  unless  the  system 
continues  to  function  as  a  satisfactory 
detection  system  after  the  severing ;  and 

(3)  There  is  a  means  to  warn  the  crew 
in  the  event  of  a  short  circuit  in  the 
sensor  or  associated  wriring  within  a 
designated  fire  zone,  vmless  the  system 
continues  to  function  as  a  satisfactory 
detection  system  after  the  short  circuit. 

*  #  ♦  «  * 

(g)  Each  fire  detector  system  must  be 
constructed  so  that  when  it  is  in  the 
configuration  for  installation  it  wall  not 
exceed  the  alarm  activation  time 
approved  for  the  detectors  using  the 
response  time  criteria  specified  in  the 
appropriate  Technical  Standard  Order 
for  the  detector. 

2.  Part  27  is  amended  by  adding  a  new 
§  27.1195  titled  “Fire  Detector  Systems” 
following  §  27.1194  to  read  as  follows; 

§27.1195  Fire  dolector  systems. 

Each  turbine  engine  powered  rotor- 
craft  must  have  approved  quick-acting 
fire  detectors  in  numbers  and  locations 
insuring  prompt  detection  of  fire  in  the 
engine  compartment  which  cannot  be 
readily  observed  in  flight  by  the  pilot  in 
the  cockpit. 

3.  Part  33  is  amended  as  follows; 

a.  By  amending  §  33.73  to  read  as 
follows: 

§  33.73  PoHcr  or  llirust  response. 

The  design  and  construction  of  the 
engine  must  enable  an  increase — 

(a)  From  minimum  to  rated  takeoff 
power  or  thrust  with  the  maximum  bleed 
air  and  power  extraction  to  be  permitted 
in  an  aircraft,  without  overtemperatiire, 
surge,  stall,  or  other  detrimental  factors 
occurring  to  the  engine  whenever  the 
power  control  lever  is  moved  from  the 
minimum  to  the  maximum  position  in 
not  more  than  1  second,  except  that  the 
Administrator  may  allow  additional  time 
increments  for  different  regimes  of  con¬ 
trol  oijeration  requiring  control  schedul¬ 
ing;  and 

(b)  From  the  fixed  minimum  flight 
Idle  power  lever  position  when  provided, 
or  If  not  provided,  from  not  more  than 


15  percent  of  the  rated  takeoff  power  or 
thnist  available  to  95  percent  rated  take¬ 
off  power  or  thrust  In  not  over  5  seconds. 
The  5 -second  power  or  thrust  response 
must  occur  from  a  stabilized  static  con¬ 
dition  using  only  the  bleed  air  and  ac¬ 
cessories  loads  necessary  to  run  the  en¬ 
gine.  This  takeoff  rating  is  specified  by 
the  applicant  and  need  not  include  thrust 
augmentation. 

b.  By  amending  §  33.89  to  read  as 
follows ; 

§  33.89  Oporulion  lest. 

The  operation  test  must  include  test¬ 
ing  found  necessary  by  the  Administrator 
to  demonstrate — 

(a)  Starting,  idling,  acceleration,  over¬ 
speeding,  ignition,  functioning  of  the 
propeller  (if  the  engine  is  designated  to 
operate  with  a  propeller) ; 

(b)  Compliance  wdth  the  engine  re¬ 
sponse  requirements  of  §  33.73;  and 

(c)  The  minimum  power  or  thrust  re¬ 
sponse  time  to  95  percent  rated  takeoff 
power  or  thrust,  from  power  lever  posi¬ 
tions  representative  of  minimum  idle  and 
of  minimum  flight  idle,  starting  from 
stabilized  idle  operation,  under  the  fol¬ 
lowing  engine  load  conditions; 

(1)  No  bleed  air  and  power  extraction 
for  aircraft  use. 

(2)  Maximiun  allowable  bleed  air  and 
power  extraction  for  aircraft  use. 

( 3 )  An  intermediate  value  for  bleed  air 
and  power  extraction  representative  of 
that  which  might  be  used  as  a  maximum 
for  aircraft  during  approach  to  a 
landing. 

(d)  If  testing  facilities  are  not  avail¬ 
able,  the  determination  of  power  extrac¬ 
tion  required  in  subparagraphs  (2)  and 
(3)  of  paragraph  (c)  of  this  section  may 
be  accomplished  through  appropriate 
analytical  means. 

(Secs.  313(a),  601,  603.  Federal  Aviation  Act 
ol  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Wa.shington,  D.C.,  on 
March  16,  1971. 

J.  H.  Shaffer, 
Administrator. 
[PR  Doc.71-3983  FUed  3-23-71;8:47  am] 


-  [Airspace  Docket  No.  TO-SO-loei 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  March  5,  1971,  F.R.  Doc.  71-3092 
was  published  in  the  Federal  Register 
(36  P.R.  4374),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  the  Louisville,  Miss.,  transition 
area. 

In  the  amendment,  an  extension  was 
predicated  on  the  357*  bearing  from 
Louisville  RBN.  Subsequent  to  publica¬ 
tion  of  the  rule,  it  was  determined  that 
this  bearing  was  in  error  and  should 


have  been  published  as  “353®.’*  Since 
this  amendment  is  minor  in  nature,  no¬ 
tice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  F.R.  Doc.  71-3092 
is  amended  as  follows;  In  line  five  of  the 
Louisville,  Miss.,  transition  area  descrip¬ 
tion  •  357*  •  *  ‘’’is  deleted  and 
“*  *  •  353°  •  •  *”  is  substituted  there¬ 
for. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  March  11, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[PR  Doc.71-3984  Piled  3-23-71  ;8;47  am] 


[Airspace  Docket  No.  71-WE-4| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  February  4,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  2404)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  that  would  alter  the  description 
of  the  Battle  Mountain,  Nev.,  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  propased 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  27,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  Sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  March 
15,1971. 

Lee  E.  Warren, 

Acting  Director.  Western  Region. 

In  §  71.181  (36  F.R.  2140)  the  descrip¬ 
tion  of  the  Battle  Mountain,  Nev.,  transi¬ 
tion  area  is  amended  to  read  as  follows ; 
Battle  Mountain,  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Lander  County  Airport  (latitude  40°36'03'' 
N.,  longitude  116°52'25"  W.)  and  within  5 
miles  each  side  of  the  Battle  Mountain 
VORTAC  218®  radial,  extending  from  the 
VORTAC  to  16  miles  southwest  of  the 
VORTAC;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  5 
miles  southeast  and  9.5  miles  northwest  of 
the  Battle  Mountain  218®  radial,  extending 
from  the  VORTAC  to  23  miles  southwest  of 
the  VORTAC,  and  within  6.5  miles  south 
and  9  miles  north  of  the  Battle  Mountain 
VORTAC  077®  and  257®  radials,  extending 
from  8  miles  west  to  18.5  miles  east  of  the 
VORTAC. 

[FR  Doc.71-3985  Piled  3-23-71;8:47  am] 
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[Airspace  Docket  No.  71-WE-141 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Revocation  of  Reporting  Points 

The  purpose  of  these  amendments  to 
Pai’t  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  several  domestic  low 
altitude  reporting  points. 

There  is  no  longer  a  need  for  the  fol¬ 
lowing  compulsory  low  altitude  reporting 
points:  Barstow  INT,  Calif.;  Bay  Point 
INT,  Calif.;  Doby  INT,  Nev.;  Hidden  Hills 
INT,  Calif.;  Ilwaco  INT,  Wash.;  and 
Stansbury  INT,  Utah.  Accordingly,  ac¬ 
tion  is  taken  herein  to  revoke  them. 

Since  these  emendments  are  minor  in 
natime  and  relieve  a  burden  on  the  pub¬ 
lic,  notice  and  public  procedure  thereon 
are  unnecessary,  and  good  cause  exists 
for  making  these  amendments  effective 
on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register  (3-24-71) ,  as  here¬ 
inafter  set  forth. 

In  §  71.203  (36  F.R.  2301)  the  following 
low  altitude  reporting  points  are  re¬ 
voked;  Barstow  INT,  Bay  Point  INT, 
Doby  INT,  Hidden  Hills  INT,  Ilwaco  INT, 
and  Stansbury  INT. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  cf 
Transportation  Act,  49  U.S.C.  1656(c) 

Issued  in  Washington,  D.C.,  on 
March  16, 1971. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Traffic  Rules  Division. 

[FR  Doc.71-3986  Filed  3-23-71; 8:47  am] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Appendix — Third  Apportionment  of 
Special  Milk  Program  Funds,  Pur¬ 
suant  to  Child  Nutrition  Act  of 
1966,  Fiscal  Year  1970 

Amendments  of  reapportionment  for 
the  State  and  total  as  listed  below. 

A  third  apportionment  pursuant  to 
section  3  of  the  Child  Nutrition  Act  of 
1966,  Public  Law  89-642,  80  Stat.  885-6 
milk  assistance  funds  available  for  fiscal 
year  ending  June  30,  1970,  was  published 
in  the  Federal  Register  on  September  15, 
1970  (35  F.R.  179).  The  third  apportion¬ 
ment  is  amended  for  the  State  and  total 
listed  as  follows ; 


Total  Withhold 

State  apiKtrtion-  State  for 

nient  agency  private 
schools 


Now  -Mexico .  $670, 760  $398, 240  $272, 520 


Total .  101,607,317  95,170,418  6,436,899 


(Secs.  2,  3,  6,  8-16,  80  Stat.  885-890,  42  U.S.C. 
1771,  1772,  1775,  1777-1785) 

Dated;  March  18, 1971. 

Howard  P.  Davis, 
Acting  Administrator. 
[FR  Doc.71-4017  Filed  3-23-71; 8: 50  am] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Orange  Reg.  67,  Arndt.  7] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  imder  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  Temple  and  Mur- 
cott  Honey  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  ride-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
UB.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient:  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
Temple  and  Murcott  Honey  oranges 
grown  in  Florida. 

Order.  In  §  905.529  (Orange  Reg.  67; 
35  F.R.  18741,  19245,  19246;  36  F.R.  1522, 
2860,  3194,  3460,  and  3884),  the  provi¬ 
sions  of  paragraph  (a)(2)  (v),  (vi)  and 
(viii)  are  amended  to  read  as  follows: 

§  90S. .'529  Orange  Regulation  67. 

(a)  *  *  * 

(2)  *  *  * 

(V)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
leastu.s.No.2: 

(vi)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2yio  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  Temple  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci¬ 
fied  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos; 


(viii)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2yic  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  Murcott  Honey 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos. 

#  4c  *  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  March  19,  1971,  to  become  ef¬ 
fective  March  22, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-4018  Filed  3-23-71;8:50  am] 


[Navel  Orange  Reg.  229,  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907,  35 
F.R.  16359) ,  regulating  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restrictions  on  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
§  907.529  (Navel  Orange  Regulation  229, 
36  F.R.  4705)  during  the  period  March 
12,  through  March  18,  1971,  are  hereby 
fixed  as  follows: 
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§  907.529  Navel  Orange  Regulation  229, 
•  •  •  •  • 

(b)  Order.  (1)  •  *  • 

(1)  District  1:  923,000  cartons; 

(ii)  District  2;  377,000  cartons. 

*  •  •  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.CS. 
601-674) 

Dated:  March  18,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-3964  Filed  3-23-71:8:46  am] 


[Lemon  Reg.  471,  Arndt.  1] 

PART  910— LEMONS  GROViTN  IN 
CALIFORNIA  AND  ARIZONA 

Limitalion  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CPR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Lemon  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  countrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
US.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restrictions  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (i)  and  (ii)  of 
§  910.771  (Lemon  Regulation  471,  36  F.R. 
4859)  during  the  period  March  14, 
through  March  20,  1971,  are  hereby 
amended  to  read  as  follows: 

§  910.771  Lemon  Regulation  471. 

•  •  •  •  * 

(b)  Order.  (1)  *  *  • 

(i)  District  1:  10,000  cartons; 

(ii)  District  2:  215,000  cartons. 

*  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 

601-674) 


Dated:  Marcii  18,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  ^ 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR Doc.71-3965  Filed  8-23-71:8:46  am] 


[966.308  Arndt.  1] 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

Correction 

In  F.R.  Doc.  71-3819  appearing  on  page 
5285  in  the  issue  of  Friday,  March  19, 
1971,  the  fourth  line  of  §  966.308(a)(3) 
should  be  transposed  to  appear  following 
the  second  line  of  the  subparagraph. 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  7103] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Accounting  for  Advanced  Payments 

On  August  7,  1970,  notice  of  proposed 
rule  making  with  respect  to  promulgation 
of  regulations  which  relate  to  accoimting 
for  advance  payments  for  goods  was  pub¬ 
lished  in  the  Federal  Register  (35  F.R. 
12612).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  Income  Tax  Regulations  (26 
CFR  Part  1)  are  amended  as  follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  after  §  1.451-4  the  following  new 
section: 

§  1.451— .5  Advance  payments  for  goods 
and  long-term  contracts. 

(a)  Advance  payment  defined,  il)  Fox 
purposes  of  this  section,  the  term  “ad¬ 
vance  payment”  means  any  amoimt 
which  is  received  in  a  taxable  year  by 
a  taxpayer  using  an  accrual  method  of 
accounting  for  pm'chases  and  sales  or 
a  long-term  contract  method  of  account¬ 
ing  (described  in  §  1.451-3),  pursuant  to, 
and  to  be  applied  against,  an  agreement: 

(1)  For  the  sale  or  other  disposition  in 
a  future  taxable  year  of  goods  held  by 
the  taxpayer  primarily  for  sale  to  cus¬ 
tomers  in  the  ordinary  course  of  his  trade 
or  business,  or 

(ii)  For  the  building,  installing,  con¬ 
structing  or  manufacturing  by  the  tax¬ 
payer  of  items  where  the  agreement  is 
not  completed  within  such  taxable  year. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph: 

(i)  The  term  “agreement”  includes 
(a)  a  gift  certificate  that  can  be  re¬ 


deemed  for  goods,  and  (b)  an  agreement 
which  obligates  a  taxpayer  to  perform 
activities  described  in  subparagraph  ( 1 ) 
(1)  or  (ii)  of  this  paragraph  and  which 
also  contains  an  obligation  to  perform 
services  that  are  to  be  performed  as  an 
integral  part  of  such  activities;  and 
(ii)  Amounts  due  and  payable  are 
considered  “received”. 

(3)  If  a  taypayer  (described  in  sub- 
paragraph  (1)  of  this  paragraph)  re¬ 
ceives  an  amoimt  pursuant  to,  and  to  be 
applied  against,  an  agreement  that  not 
only  obligates  the  taxpayer  to  perform 
the  activities  described  in  subparagraph 
(1)  (i)  and  (ii)  of  this  paragraph,  but 
also  obligates  the  taxpayer  to  perform 
services  that  are  not  to  be  performed  as 
an  integral  part  of  such  activities,  such 
amount  will  be  treated  as  an  “advance 
payment”  (as  defined  in  subparagraph 
(1)  of  this  paragraph)  only  to  the  extent 
such  amount  is  properly  allocable  to  the 
obligation  to  perform  the  activities  de¬ 
scribed  in  subparagraph  (1)  (i)  and  (ii) 
of  this  paragraph.  The  portion  of  the 
amoimt  not  so  allocable  will  not  be  con¬ 
sidered  an  “advance  payment”  to  which 
this  section  applies.  If,  however,  the 
amount  not  so  allocable  is  less  than  5 
percent  of  the  total  contract  price,  such 
amount  will  be  treated  as  so  allocable 
except  that  such  treatment  can  not  re¬ 
sult  in  delaying  the  time  at  which  the 
taxpayer  would  otherwise  accrue  the 
amounts  attributable  to  the  activities 
described  in  subparagraph  (1)  (i)  and 
(ii)  of  this  paragraph. 

(b)  Taxable  year  of  inclusion.  Ad¬ 
vance  payments  may  be  included  in 
income: 

(1)  In  the  taxable  year  of  receipt:  or 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  in  the  taxable  year 
in  which  properly  accruable  under  the 
taxpayer’s  method  of  accounting  if  the 
method  used  is  not  at  variance  with  the 
method  used  by  the  taxpayer  for  pur¬ 
poses  of  all  reports  (including  consoli¬ 
dated  financial  statements)  to  share¬ 
holders,  partners,  other  proprietors, 
beneficiaries,  and  for  credit  purposes. 

For  example,  if  a  taxpayer  in  the  busi¬ 
ness  of  selling  goods  normally  would 
account  for  his  sales  under  his  accrual 
method  of  accounting  when  goods  are 
shipped,  the  advance  payments  received 
with  respect  to  such  goods  may  be  in¬ 
cluded  in  Income  in  the  taxable  year  of 
such  shipment  (except  as  provided  in 
paragraph  (c)  of  this  section)  if  such 
treatment  is  not  at  variance  with  the 
method  used  by  the  taxpayer  for  pur¬ 
poses  of  all  reports  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph.  See 
subdivision  (ii)  of  §  1.466-l(c)  (1) . 

(c)  Exception  for  inventoriable  goods. 
(1)  (i)  If  a  taxpayer  receives  an  advance 
payment  in  a  taxable  year  with  respect 
to  an  agreement  for  the  sale  of  goods 
properly  includable  in  his  inventory  (or 
with  respect  to  an  agreement  for  the 
sale  of  good  which  are  inventoriable  but 
for  the  fact  that  the  taxpayer  is  using 
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the  completed  contract  method  de¬ 
scribed  in  §  1.451-3),  or  with  respect  to 
an  agreement  (such  as  a  gift  certificate) 
which  can  be  satisfied  with  goods  or  a 
type  of  goods  that  cannot  be  identified 
in  such  taxable  year,  and  on  the  last  day 
of  such  taxable  year  the  taxpayer — 

(o)  Is  using  the  method  prescribed  in 
paragraph  (b)  (2)  of  this  section  (other 
than  the  percentage  of  completion 
method  described  in  §  1.451-3), 

(b)  Has  received  “substantial  ad¬ 
vance  payments”  (as  defined  in  sub- 
paragraph  (3)  of  this  paragraph)  with 
respect  to  such  agreement,  and 

(c)  Has  on  hand  (or  available  to  him 
in  such  year  through  his  normal  source 
of  supply)  goods  of  substantially  simi¬ 
lar  kind  and  in  sufficient  quantity  to 
satisfy  the  agreement  in  such  year, 

then  all  advance  payments  received  with 
respect  to  such  agreement  by  the  last 
day  of  the  second  taxable  year  follow¬ 
ing  the  year  in  which  such  substantial 
advance  payments  are  received,  and  not 
previously  included  in  income  in  accord¬ 
ance  with  the  taxpayer’s  accrual  method 
of  accoimting,  must  be  included  in  in¬ 
come  in  such  second  taxable  year. 

(ii)  If  advance  payments  are  required 
to  be  included  in  income  in  a  taxable 
year  solely  by  reason  of  subdivision  (i)  of 
this  subparagraph,  the  taxpayer  must 
take  into  account  in  such  taxable  year 
the  costs  and  expenditures  included  in 
inventory  at  the  end  of  such  year  with 
respect  to  such  goods  (or  substantially 
similar  goods)  on  hand  (or,  in  the  case 
of  a  taxpayer  using  the  completed  con¬ 
tract  method,  the  costs  and  expendi¬ 
tures  incurred  with  respect  to  such  goods 
which  have  not  been  deducted  from  gross 
income  in  prior  years)  or,  if  no  such 
goods  are  on  hand  by  the  last  day  of  such 
second  taxable  year,  the  estimated  cost 
of  goods  necessary  to  satisfy  the  agree¬ 
ment. 

(iii)  Subdivision  (ii)  of  tliis  subpara¬ 
graph  does  not  apply  if  the  goods  or  type 
of  goods  with  respect  to  which  the  ad¬ 
vance  payment  is  received  are  not  identi¬ 
fiable  in  the  year  the  advance  payments 
are  required  to  be  included  in  income  by 
reason  of  subdivision  (i)  of  this  subpara¬ 
graph  (for  example,  where  an  amount  is 
received  for  a  gift  certificate) . 

(2)  If  subparagraph  (l)(i)  of  this 
paragraph  is  applicable  to  advance  pay¬ 
ments  received  with  respect  to  an  agree¬ 
ment,  any  advance  payments  received 
with  respect  to  such  agreement  subse¬ 
quent  to  such  second  taxable  year  must 
be  included  in  gross  income  in  the  taxable 
year  of  receipt.  To  the  extent  estimated 
costs  of  goods  are  taken  into  account  in  a 
taxable  year  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph,  such  costs  may 
not  again  be  taken  into  account  in  an¬ 
other  year.  In  addition,  any  variances 
between  the  costs  or  estimated  costs 
taken  into  account  pursuant  to  subpara¬ 
graph  (1)  (ii)  of  this  paragraph  and  the 
costs  actually  incurred  in  fulfilling  the 
taxpayer’s  obligations  under  the  agree¬ 
ment  must  be  taken  into  account  as  an 
adjustment  to  the  cost  of  goods  sold  (or, 
in  the  case  of  a  taxpayer  using  the  com¬ 


pleted  contract  method,  as  an  item  of  in¬ 
come  or  deduction)  in  the  year  the  tax¬ 
payer  completes  his  obligations  imder 
such  agreement. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  taxpayer  will  be 
considered  to  have  received  “substan¬ 
tial  advance  payments”  with  respect  to 
an  agreement  by  the  last  day  of  a  tax¬ 
able  year  if  the  advance  payments  re¬ 
ceived  with  respect  to  such  agreement 
during  such  taxable  year  plus  the  ad¬ 
vance  payments  received  prior  to  such 
taxable  year  pursuant  to  such  agree¬ 
ment,  equal  or  exceed  the  total  costs  and 
expenditures  reasonably  estimated  as 
includible  in  inventory  with  respect  to 
such  agreement  (or  in  the  case  of  a  tax¬ 
payer  using  the  completed  contract 
method,  the  total  costs  and  expenditures 
reasonably  estimated  as  necessary  to 
satisfy  such  agreement).  Advance  pay¬ 
ments  received  in  a  taxable  year  with 
respect  to  an  agreement  (such  as  a  gift 
certificate)  under  which  the  goods  or 
type  of  goods  to  be  sold  are  not  identifi¬ 
able  in  such  year  shall  be  treated  as 
“substantial  advance  payments”  when 
received. 

( 4 )  The  application  of  this  paragraph 
is  illustrated  by  the  folowing  example; 


Example.  In  1971,  X,  a  calendar  year  ac¬ 
crual  method  taxpayer,  enters  Into  a  con¬ 
tract  for  the  sale  of  goods  (properly  includi¬ 
ble  in  X’s  inventory)  with  a  total  contract 
price  of  $100.  X  estimates  that  his  total 
inventoriable  costs  and  expenditures  for  the 
goods  will  be  $50.  X  receives  the  following 
advance  payments  with  resiject  to  the 
contract; 


1971 

1972 

1973 

1974 

1975 

1976 


$35 

20 

15 

10 

10 

10 


Tlie  goods  are  delivered  pursuant  to  the 
customer’s  request  in  1977.  X’s  closing  in¬ 
ventory  for  1972  of  the  type  of  goods  in¬ 
volved  in  the  contract  is  sufBcient  to  satisfy 
the  contract.  Since  advance  payments  re¬ 
ceived  by  the  end  of  1972  exceed  the  Inven¬ 
toriable  costs  X  estimates  that  he  will  incur, 
such  payments  constitute  “substantial  ad¬ 
vance  payments’’.  Accordingly,  all  payments 
received  by  the  end  of  1974,  the  end  of  the 
second  taxable  year  following  the  taxable 
year  during  which  “substantial  advance  pay¬ 
ments"  are  received,  are  includible  in  gross 
income  for  1974.  Therefore,  for  taxable  year 
1974  X  must  include  $80  in  his  gross  Income. 
X  must  Include  in  his  cost  of  goods  sold 
for  1974  the  cost  of  such  goods  (or  similar 
goods)  on  hand  or,  if  no  such  goods  are  on 
hand,  the  estimated  inventoriable  costs  nec¬ 
essary  to  satisfy  the  contract.  Since  no  fur¬ 
ther  deferral  is  allowable  for  such  contract, 
X  must  include  in  his  gross  income  for  the 
remaining  years  of  the  contract,  the  advance 
payment  received  each  year.  Any  variance 
between  estimated  costs  and  the  costs 
actually  incurred  in  fulfilling  the  contract  is 
to  be  taken  into  account  in  1977,  when  the 
goods  are  delivered.  See  paragraph  (c)  (2)  of 
this  section. 


(d)  Injormation  schedule.  If  a  tax¬ 
payer  uses  the  accounting  method  for 
advance  payments  prescribed  in  para¬ 
graph  (b)(2)  of  this  section,  he  must 
attach  to  his  income  tax  return  for  each 
taxable  year  such  method  is  used  an 


annual  information  schedule  reflecting 
the  total  amount  of  advance  piayments 
received  in  the  taxable  year,  the  total 
amount  of  advance  payments  received 
in  prior  taxable  years  which  has  not  been 
included  in  gross  income  before  the  cur¬ 
rent  taxable  year,  and  the  total  amount 
of  such  payments  received  in  prior  tax¬ 
able  years  which  has  been  included  in 
gross  income  for  the  current  taxable  year. 

(e)  Adoption  of  method.  (1)  For  tax¬ 
able  years  ending  on  or  after  Decem¬ 
ber  31,  1969,  and  before  January  1,  1971, 
a  taxpayer  (even  if  he  has  already  filed 
an  income  tax  return  for  a  taxable  year 
ending  within  such  period)  may  secure 
the  consent  of  the  Commissioner  to 
change  his  method  of  accounting  for 
such  year  to  the  method  prescribed  in 
paragraph  (b)  (2)  of  this  section  in  the 
manner  prescribed  in  section  446  and  the 
regulations  thereunder,  if  an  application 
to  secure  such  consent  is  filed  on  Form 
3115  within  180  days  after  March  23, 
1971. 

(2)  A  taxpayer  who  is  already  report¬ 
ing  his  income  in  accordance  with  the 
method  prescribed  in  paragraph  (b)  (2) 
of  this  section  need  not  secure  the  con¬ 
sent  of  the  Commissioner  to  continue  to 
utilize  this  method.  However,  such  a  tax¬ 
payer  for  all  taxable  years  ending  after 
March  23,  1971,  must  comply  with  the 
requirements  of  paragraphs  (b)  (2)  (in¬ 
cluding  the  financial  reporting  require¬ 
ment)  and  (d)  (relating  to  an  annual 
information  schedule)  of  this  section. 

<f)  Cessation  of  taxpayer’s  liability.  If 
a  taxpayer  has  adopted  the  method  pre¬ 
scribed  in  paragraph  (b)  (2)  of  this  sec¬ 
tion,  and  if  in  a  taxable  year  the  tax¬ 
payer  dies,  ceases  to  exist  in  a  transaction 
other  than  one  to  which  section  381(a) 
applies,  or  his  liability  under  the  agree¬ 
ment  otherwise  ends,  then  so  much  of 
the  advance  payment  as  was  not  includ¬ 
ible  in  his  gross  income  in  preceding  tax¬ 
able  years  shall  be  included  in  his  gross 
income  for  such  taxable  year. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805)) 

I  SEALl  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

Approved:  March  19,  1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.71-3969  Filed  3-23-71;8;46  am] 


[T.D.  7102] 

part  1— income  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Computation  of  Tax  by  Internal 
Revenue  Service 

On  December  30,  1970,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  imder  sections 
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6013,  6014,  and  6151  of  the  Internal  Rev¬ 
enue  Code  of  1954,  and  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301)  under  sections  6014,  6211, 
and  6402  of  such  Code  to  conform  to 
amendments  made  by  sections  803(d)  (1) 
and  942  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  684,  726)  was  published  in  the 
Federal  Register  (35  F.R.  19755).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  amend¬ 
ment  as  proposed  is  hereby  adopted.  The 
amendment  does  not  reflect  the  provi¬ 
sions  of  Public  Law  91-679,  84  Stat.  2063 
(January  12, 1971) ,  relating  to  the  liabil¬ 
ity  of  a  spouse  for  tax  with  respect  to  a 
joint  return. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

Approved:  March  18,  1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  to  amendments 
made  by  sections  803(d)(1)  and  942  of 
the  Tax  Reform  Act  of  1969  (83  Stat.  684, 
726),  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  6013,  6014, 
and  6151  of  the  Internal  Revenue  Code 
of  1954,  and  the  Regulations  on  Proce¬ 
dure  and  Administration  (26  CFR  Part 
301)  imder  sections  6014,  6211,  and  6402 
of  such  Code,  are  amended  as  follows: 

Paragraph  1.  Paragraph  (b)  of 
§  1.6013-4  is  amended  to  read  as  follows: 

§1.6013—4  .4ppli(‘able  rules. 

*  •  *  ♦  ♦ 

(b)  Computation  of  income,  deduc¬ 
tions,  and  tax.  If  a  joint  return  is  made, 
the  gross  income  and  adjusted  gross  in¬ 
come  of  husband  and  wife  on  the  joint 
return  are  computed  in  an  aggregate 
amount  and  the  deductions  allowed  and 
the  taxable  income  are  likewise  computed 
on  an  aggregate  basis.  Deductions  limited 
to  a  percentage  of  the  adjusted  gross  in¬ 
come,  such  as  the  deduction  for  charita¬ 
ble,  etc.,  contributions  and  gifts,  under 
section  170,  will  be  allowed  with  refer¬ 
ence  to  such  aggregate  adjusted  gross 
income.  A  similar  rule  is  applied  in  the 
case  of  the  limitation  of  section  1211(b) 
on  the  allowance  of  losses  resulting  from 
the  sale  or  exchange  of  capital  assets  (see 
§  1.1211-1).  Although  there  are  two  tax¬ 
payers  on  a  joint  return,  there  is  only 
one  taxable  income.  The  tax  on  the  joint 
return  shall  be  computed  on  the  ag¬ 
gregate  income  and  the  liability  with  re¬ 
spect  to  the  tax  shall  be  joint  and  several. 
For  computation  of  tax  in  the  case  of  a 
joint  return,  see  §  1.2-1.  For  tax  in  the 
case  of  a  joint  return  of  husband  and 
wife  electing  to  pay  the  optional  tax  un¬ 
der  section  3,  see  §  1.3-1.  For  the  election 
not  to  show  on  a  joint  return  the  amoimt 
of  tax  due  in  connection  therewith,  see 


paragraph  (c)  of  §  1.6014-1  and  para¬ 
graph  (d)  of  §  1.6014-2.  For  separate 
computations  of  the  self-employment 
tax  of  each  spouse  on  a  joint  return,  see 
paragraph  (b)  of  §  1.6017-1. 

***** 

Par.  2.  Section  1.6014  is  amended  to 
read  as  follows: 

§  1.6014  Statutory  provii^ioiis;  inrome 
tax  return — tax  not  eonipiited  by 
taxpayer. 

Sec.  6014.  Income  tax  return — tax  not 
computed  by  taxpayer — (a)  Election  by  tax¬ 
payer.  An  individual  entitled  to  elect  to  pay 
the  tax  imposed  by  section  3  whose  gross 
income  is  less  than  $10,000  and  includes  no 
income  other  than  remuneration  for  services 
performed  by  him  as  an  employee,  dividends 
or  interest,  and  whose  gross  income  other 
than  wages,  as  defined  in  section  3401(a), 
does  not  exceed  $100,  shall  at  his  election 
not  be  required  to  show  on  the  return  the 
tax  imposed  by  section  1.  Such  election  shall 
be  made  by  using  the  form  prescribed  for 
purposes  of  this  section  and  shall  constitute 
an  election  to  pay  the  tax  imposed  by  sec¬ 
tion  3.  In  such  case  the  tax  shall  be  com¬ 
puted  by  the  Secretary  or  his  delegate  who 
shall  mail  to  the  taxpayer  a  notice  stating 
the  amount  determined  as  payable.  In  deter¬ 
mining  the  amount  payable,  the  credit 
against  such  tax  provided  for  by  section  37 
shall  not  be  allowed. 

(b)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  regulations  for 
carrying  out  this  section,  and  such  regula¬ 
tions  may  provide  for  the  application  of  the 
rules  of  this  section — 

(1)  To  cases  where  the  gross  income  in¬ 
cludes  items  other  than  those  enumerated 
by  subsection  (a) , 

(2)  To  cases  where  the  gross  income  from 
sources  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  is  more 
than  $100, 

(3)  To  cases  where  the  gross  income  is 
$10,000  or  more, 

(4)  To  cases  where  the  taxpayer  is  en¬ 
titled  to  the  credit  provided  by  section  37 
(relating  to  retirement  income  credit),  or 

(5)  To  cases  where  the  taxpayer  does  not 
elect  the  standard  deduction. 

Such  regulations  shall  provide  for  the  appli¬ 
cation  of  this  section  in  the  case  of  husband 
and  wife,  including  provisions  determining 
when  a  joint  return  under  this  section  may 
be  permitted  or  required,  whether  the 
liability  shall  be  joint  and  several,  and 
whether  one  spouse  may  make  return  under 
this  section  and  the  other  without  regard 
to  this  section. 

[Sec.  6014  as  amended  by  secs.  201(d)  (14) 
and  301(b)(2),  Rev.  Act  1964  (  78  Stat.  32, 
140);  secs.  803(d)(1)  and  942(a).  Tax  Re¬ 
form  Act  1969  (83  Stat.  684,  726)  ] 

Par.  3.  Section  1.6014-1  is  amended  by 
revising  the  heading  and  adding  a  new 
paragraph  (e)  at  the  end  thereof,  to 
read  as  follows: 

§  1.6014—1  Tax  not  computed  by  tax¬ 
payer  for  taxable  years  beginning 
before  January  1,  1970. 
***** 

(e)  This  section  shall  apply  to  tax¬ 
able  years  beginning  before  January  1, 
1970. 

Par.  4.  Immediately  after  §  1.6014-1 
the  following  new  section  Is  added: 


§  1.6014—2  Tax  not  computed  by  tax¬ 
payer  for  taxable  years  beginning 
after  December  31,  1969. 

(a)  In  general.  An  individual  subject 
to  the  tax  imposed  by  section  1  of  the 
Code  may  elect,  for  any  taxable  year 
beginning  after  December  31,  1969,  not 
to  show  on  his  income  tax  return  for 
such  year  the  amount  of  tax  due  in 
connection  with  such  return,  if  none  of 
the  restrictions  in  paragraph  (b)  of  this 
section  is  applicable  and  his  adjusted 
gross  income  for  such  year — 

(1)  Does  not  exceed  $20,000,  and 

(2)  Consists  entirely  of  remuneration 
for  personal  services  performed  as  an 
employee  (including  tips),  dividends,  in¬ 
terest,  pensions,  or  annuities. 

Such  election  shall  be  made  in  accord¬ 
ance  with  the  instructions  applicable  to 
such  income  tax  return. 

(b)  Restrictions  on  making  an  elec¬ 
tion.  An  election  pursuant  to  this  section 
shall  not  be  made  by  an  individual — 

(1)  Who  does  not  make  a  valid  elec¬ 
tion  under  section  144  to  take  the  stand¬ 
ard  deduction  (see  section  142) ;  or 

(2)  Who  does  not  file  his  return  (or 
amended  return)  making  such  election 
on  or  before  the  date  prescribed  in  sec¬ 
tion  6072(a)  for  the  filing  of  the  original 
return  (determined  without  regard  to 
any  extension  of  time) . 

(c)  Effects  of  election.  (1)  A  taxpayer 
who,  in  accordance  with  the  provisions 
of  this  section,  elects  not  to  .show  the  tax 
on  his  income  tax  return  is  not  required 
to  pay  the  unpaid  balance  of  such  tax 
at  the  time  he  files  the  retum.  In  such 
case,  the  tax  will  be  computed  for  the 
taxpayer  by  the  Internal  Revenue  Serv¬ 
ice,  and  a  notice  will  be  mailed  to  the 
taxpayer  stating  the  amount  of  tax  due. 
Where  it  is  determined  that  a  refund  of 
tax  is  due,  the  Internal  Revenue  Service 
will  send  such  refund  to  the  taxpayer. 
See  paragraph  (c)  of  §  301.6402-3  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) .  The  computation  of  tax 
by  the  Internal  Revenue  l^rvice  shall  be 
treated  for  purposes  of  this  chapter  as  if 
made  by  the  taxpayer,  and  such  com¬ 
putation  or  the  issuance  of  a  notice  or 
refimd  pursuant  thereto  shall  not  relieve 
the  taxpayer  of  liability  for  any  defi¬ 
ciency  (although  the  deficiency  is  based 
upon  an  amount  of  tax  different  from 
that  computed  for  the  taxpayer  by  the 
Internal  Revenue  Service)  or  affect  the 
rights  of  the  Internal  Revenue  Service 
with  respect  to  any  subsequent  audit  or 
other  review  of  the  taxpayer’s  return. 

(2)  In  the  case  of  a  taxpayer  whose 
adjusted  gross  income  is  less  than 
$10,000,  an  election  under  section  6014 
also  constitutes  an  election  to  pay  the  tax 
imposed  by  section  3. 

(3)  A  taxpayer  who  makes  an  election 
under  section  6014  shall  not  be  precluded 
from  claiming — 

(i)  Status  as  a  head  of  household  or  a 
surviving  spouse; 

(ii)  The  credit  under  section  31  (re¬ 
lating  to  tax  withheld  on  wages) ; 

(ili)  The  credit  under  section  37  (re¬ 
lating  to  retirement  income) ; 
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(iv)  The  credit  under  section  38  (re¬ 
lating  to  investment  in  certain  depreci¬ 
able  property) ; 

(v)  The  credit  under  section  39  (re¬ 
lating  to  certain  uses  of  gasoline  and 
lubricating  oil) ;  or 

(vl)  The  credit  under  section  40  (re¬ 
lating  to  overpasunents  of  tax). 

(d)  Joint  return.  (1)  A  husband  and 
wife  who  file  a  joint  return  may  elect  not 
to  show  the  tax  on  such  return  in  accord¬ 
ance  with  the  rules  prescribed  in  para¬ 
graphs  (a)  and  (b)  of  this  section  if 
their  aggregate  adjusted  gross  income 
does  not  exceed  $20,000. 

(2)  The  tax  computed  for  a  husband 
and  wife  who  elect  pursuant  to  this  sec¬ 
tion  not  to  show  their  tax  on  their  joint 
income  tax  return  shall  be  the  lesser  of 
the  following  amounts: 

(i)  A  tax  computed  as  though  the  re¬ 
turn  of  income  constituted  a  joint  return, 
or 

(ii)  If  sufficient  information  is  pro¬ 
vided  for  the  taxable  income  of  each 
spouse  to  be  determined,  a  tax  computed 
as  though  the  return  of  income  consti¬ 
tuted  the  separate  returns  of  the 
spouses. 

(e)  Married  individuals  filing  sepa¬ 
rate  returns.  In  the  case  of  a  married 
individual  who  files  a  separate  return 
and  who  elects  pursuant  to  this  section 
not  to  show  the  tax  thereon,  his  tax  shall 
be  computed  on  the  basis  of  the  percent¬ 
age  standard  deduction  rather  than  with 
regard  to  the  low  income  allowance  pro¬ 
vided  in  section  141(c).  The  preceding 
sentence  shall  not  apply  if  he  attaches 
to  such  return  a  statement  on  which  he 
declares  that  the  tax  of  his  spouse  was 
not  determined  with  regard  to  the  per¬ 
centage  standard  deduction. 

(f)  Revocation  of  election.  An  election 
pursuant  to  this  section  may  be  revoked 
on  an  amended  return  (whether  such 
return  is  filed  before  or  after  the  date 
prescribed  in  section  6072(a)  for  filing 
the  original  return) . 

Par.  5.  Paragraph  (b)  of  §  1.6151-1  is 
amended  to  read  as  follows: 

§1.6151—1  Time  and  plare  for  paying 
tax  (iliown  on  returns. 

*  *  •  •  * 

(b)  Returns  on  which  tax  is  not 
shown.  If  a  taxpayer  files  a  return  and, 
in  accordance  with  section  6014  and  the 
regulations  thereimder,  elects  not  to 
show  the  tax  on  the  return,  the  amount 
of  tax  determined  to  be  due  shall  be 
paid  within  30  days  after  the  date  of 
mailing  to  the  taxpayer  a  notice  stating 
the  amount  payable  and  making  demand 
upon  the  taxpayer  therefor.  However, 
if  the  notice  is  mailed  to  the  taxpayer 
more  than  30  days  before  the  due  date 
of  the  return,  payment  of  the  tax  shall 
not  be  required  prior  to  such  due  date. 
*  •  •  •  • 

Par.  6.  Section  301.6014  is  amended  to 
read  as  follows : 

§  301.6014  Statutory  provisions;  income 
tax  return — tax  not  computed  by  tax¬ 
payer. 

Sec.  6014.  Income  tax  return — tax  not  com¬ 
puted  by  taxpayer — (a)  Election  by  taxpayer. 


An  individual  entitled  to  elect  to  pay  the  tax 
imposed  by  section  3  whose  gross  Income  is 
less  than  $10,000  and  Includes  no  income 
other  than  remuneration  for  services  per¬ 
formed  by  him  as  an  employee,  dividends 
or  interest,  and  whose  gross  Income  from 
other  than  wages,  as  defined  in  section  3401 
(a),  does  not  exceed  $100,  shall  at  his  elec¬ 
tion  not  be  required  to  show  on  the  return 
the  tax  imposed  by  section  1.  Such  election 
shall  be  made  by  using  the  form  prescribed 
for  purposes  of  this  section  and  shall  con¬ 
stitute  an  election  to  pay  the  tax  Imposed 
by  section  3.  In  such  case  the  tax  shall  be 
computed  by  the  Secretary  or  his  delegate 
who  shall  mail  to  the  taxpayer  a  notice 
stating  the  amount  determined  as  payable. 
In  determining  the  amount  payable,  the 
credit  against  such  tax  provided  for  by  sec¬ 
tion  37  shall  not  be  allowed. 

(b)  Regulations.  The  Secretary  or  his  dele¬ 
gate  shall  prescribe  regulations  for  carrying 
out  this  section,  and  such  regulations  may 
provide  for  the  application  of  the  rules  of 
this  section — 

(1)  To  cases  where  the  gross  Income  in¬ 
cludes  items  other  than  those  enumerated 
by  subsection  (a), 

(2)  To  cases  where  the  gross  income  from 
sources  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  is  more  than 
$100, 

(3)  To  cases  where  the  gross  inewne  is 
$10,000  or  more, 

(4)  To  cases  where  the  taxpayer  is  entitled 
to  the  credit  provided  by  section  37  (relating 
to  retirement  Income  credit) ,  or 

(5)  To  cases  where  the  taxpayer  does  not 
elect  the  standard  deduction. 

Such  regulations  shall  provide  for  the  appli¬ 
cation  of  this  section  In  the  case  of  husband 
and  wife.  Including  provisions  determining 
when  a  Joint  return  under  this  section  may 
be  permitted  or  required,  whether  the  lia¬ 
bility  shall  be  joint  and  several,  and  whether 
one  spouse  may  make  return  under  this  sec¬ 
tion  and  the  other  without  regard  to  this 
section. 

[Sec.  6014  as  amended  by  secs.  201(d)  (14) 
and  301(b)(2),  Rev.  Act  1964  (78  Stat.  32, 
140);  secs.  803(d)(1)  and  942(a),  Tax  Re¬ 
form  Act  1969  (83  Stat.  684,  726)] 

Par.  7.  Section  301.6014-1  is  amended 
to  read  as  follows: 

§  301.6014—1  Income  lax  return — tax 
not  computed  by  taxpayer. 

For  provisions  relating  to  the  election 
not  to  show  on  an  income  tax  return  the 
amount  of  tax  due  in  connection  there¬ 
with,  see  §§  1.6014-1  and  1.6014-2  of  this 
chapter  (Income  Tax  Regulations) . 

Par.  8.  Section  301.6211-1  is  amended 
by  revising  paragraphs  (a)  and  (c) 
thereof  to  read  as  follows: 

§301.6211—1  Deficiency  defined. 

(a)  In  the  case  of  the  income  tax  im¬ 
posed  by  subtitle  A  of  the  Code,  the 
estate  tax  imposed  by  chapter  11,  sub¬ 
title  B  of  the  Code,  or  the  gift  tax  im¬ 
posed  by  chapter  12,  subtitle  B  of  the 
Code,  the  term  “deficiency”  means  the 
excess  of  the  tax  (income,  estate,  or  gift 
tax,  as  the  case  may  be)  over  the  sum  of 
the  amount  shown  as  such  tax  by  the 
taxpayer  upon  his  return  and  the 
amoimts  previously  assessed  (or  collected 
without  assessment)  as  a  deficiency;  but 
such  sum  shall  first  be  reduced  by  the 
amount  of  rebates  made.  If  no  return  is 
made,  or  if  the  return  (except  a  return 
of  income  tax  pursuant  to  sec.  6014)  does 
not  show  any  tax,  for  the  purpose  of  the 


definition  “the  amoimt  shown  as  the  tax 
by  the  taxpayer  upon  his  return”  shall 
be  considered  as  zero.  Accordingly,  in  any 
such  case,  if  no  deficiencies  with  respect 
to  the  tax  have  been  assessed,  or  col¬ 
lected  without  assessment,  and  no  re¬ 
bates  with  respect  to  the  tax  have  been 
made,  the  deficiency  is  the  amount  of  the 
tax  imposed  by  subtitle  A,  chapter  11,  or 
chapter  12.  Additional  tax  shown  on  an 
“amended  return”,  so-called,  filed  after 
the  due  date  of  the  return,  is  a  deficiency 
within  the  meaning  of  the  Code. 

•  •  •  •  • 

(c)  The  computation  by  the  Internal 
Revenue  Service,  pursuant  to  section 
6014,  of  the  income  tax  imposed  by  sub¬ 
title  A  shall  be  considered  as  having  been 
made  by  the  taxpayer  and  the  tax  so 
computed  shall  be  considered  as  the  tax 
shown  by  the  taxpayer  upon  his  return. 
***** 

Par.  9.  Paragraph  (c)  of  §  301.6402-3 
is  amended  to  read  as  follows: 

§  301.6402—3  Special  rules  applicable  to 
income  tax. 

«  *  *  •  • 

(c)  The  filing  of  a  properly  executed 
income  tax  return  shall,  in  any  case  in 
which  the  taxpayer  is  not  required  to 
show  his  tax  on  such  form  (see  section 
6014  and  the  regulations  thereunder), 
constitute  an  election  by  the  taxpayer 
to  have  the  return  treated  as  a  claim  for 
refimd,  and  such  return  shall  constitute 
a  claim  for  refimd  within  the  meaning 
of  section  6402  and  section  6511  for  the 
amount  of  the  overpayment  shown  by 
the  computation  of  the  tax  made  by  the 
district  director  or  the  director  of  the 
regional  service  center  on  the  basis  of 
the  return.  For  purposes  of  section  6511, 
such  claim  shall  be  considered  as  filed 
on  the  date’  on  which  such  return  is  con¬ 
sidered  as  filed,  except  that  if  the  re¬ 
quirements  of  §  301.7502-1,  relating  to 
timely  mailing  treated  as  timely  filing, 
are  met  the  claim  shall  be  considered  to 
be  filed  on  the  date  of  the  postmark 
stamped  on  the  cover  in  which  the  re¬ 
turn  was  mailed. 

*  «  *  *  • 

[FR  Doc.71-3968  Filed  3-23-71;8:46  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 

General  Services  Administration 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A— 73.1 — Production  and 
Maintenance 

Requirements  in  Excess  of  Maximum 
Order  Limitations 

Clarification  of  instructions  concern¬ 
ing  addresses  to  which  agencies  shall 
direct  requisitions  for  their  requirements 
which  exceed  contract  maximum  order 
limitations. 


FEDERAL  REGISTER,  VOL.  36,  NO.  57 — WEDNESDAY,  MARCH  24,  1971 


Section  5A-73.113  Is  amended  as 
follows: 

§  5A-73.113  Requirements  in  excess  of 
maximum  order  limitations. 

(a)  Federal  Supply  Schedule  provi¬ 
sions.  (1)  Whenever  a  Maximum  Order 
Limitation  provision  is  contained  in  a 
Federal  Supply  Schedule  solicitation,  the 
resultant  Schedule  shall  include  both  the 
Maximum  Order  Limitation  provision 
(see  §  5A-73.112)  and  the  applicable  Re¬ 
quirements  in  Excess  of  Maximum  Order 
Limitations  provision  as  set  forth  in  this 
subparagraph  (1)  and  in  subparagraph 
(2)  of  this  paragraph.  However,  the  fol¬ 
lowing  provision  is  not  applicable  to  pro¬ 
curements  of  PSC  Group  65,  Part  I, 
Sections  A  and  B,  Drugs  and  Pharma¬ 
ceutical  Products,  and  FSC  Group  89, 
Part  I,  Subsistence:  which  are  assigned 
to  the  Veterans  Administration. 

Requirements  in  Excess  of  Maximum 
Order  Limitations 

(a)  Except  as  provided  below,  agencies  in¬ 
cluded  under  (a)  of  the  “Scope  of  Contract” 
provision,  including  the  Department  of  De¬ 
fense  where  the  requirement  falls  within 
DOD-GSA  Interagency  Purchase  Assign¬ 
ments,  shall  forward  purchase  requests  for 
items  included  herein  which  exceed  the  ap¬ 
plicable  maximum  order  limitation  to  the 
GSA  regional  office  which  serves  the  con¬ 
signee.  Agencies  included  under  (b)  of  the 
“Scope  of  Contract”  provision  may,  at  their 
option,  forward  such  purchase  requests  to 
the  GSA  regional  office  which  serves  the  con¬ 
signee  for  purchase  action. 

(b)  Whenever  feasible,  agencies  should 
consolidate  their  requirements  so  as  to  take 
advantage  of  price  savings  available  through 
separate  procurement  of  quantities  which 
exceed  the  maximum  order  limitation.  Agen¬ 
cies  which  periodically  consolidate  require¬ 
ments  for  one  or  more  items  included  in  this 
Schedule  at  an  agency  headquarters  office 
(national,  regional.  State,  bureau,  etc.)  and 
the  total  requirement  exceeds  the  maximum 
order  limitation,  may  either: 

(1)  Arrange  for  the  office  executing  the 
Schedule  to  make  a  separate  contract  for  use 
by  the  agency  in  placing  delivery  orders  (di¬ 
rect  order /expediting/payment  by  requir¬ 
ing  agency),  or 

(2)  Submit  requisitions  for  the  total  re¬ 
quirement  to  the  GSA  regional  office  serving 
the  agency  headquarters  office. 

(2)  The  following  provision  shall  be 
used  in  Schedules  for  FSC  Group  58, 
Part  V,  Section  A-EDP  Tape,  and  FSC 
Group  75,  Part  VIII,  Sections  A  and  B, 
Tabulating  Cards.  (See  FPMR  101-26.- 
508-2  and  509-2.) 

Requirements  in  Excess  of  Maximum 
Order  Limitations 

(a)  Except  as  provided  below,  agencies  in¬ 
cluded  under  (a)  of  the  “Scope  of  Contract” 
provision,  including  the  Department  of  De¬ 
fense  where  the  requirement  falls  within 
DOD-GSA  Interagency  Purchase  Assign¬ 
ments,  shall  forward  purchase  requests  for 
items  included  herein  which  exceed  the  ap¬ 
plicable  maximum  order  limitation  to  Gen¬ 
eral  Services  Administration,  Federal  Supply 
Service,  Procurement  Operations  Division — 
FPN,  Washington,  DC  20406.  Agencies  In¬ 
cluded  under  (b)  of  the  “Scope  of  Con¬ 
tract”  provision  may,  at  their  option,  forward 
such  purchase  requests  to  the  above  office. 

(b)  Whenever  feasible,  agencies  should 
consolidate  their  requirements  so  as  to  take 
advantage  of  price  savings  available  through 
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separate  procurement  of  quantities  which 
exceed  the  maximum  order  limitation.  Agen¬ 
cies  which  periodically  consolidate  require¬ 
ments  for  one  or  more  items  Included  in  this 
Schedule  at  an  agency  headquarters  office 
(national,  regional.  State,  bureau,  etc.)  shall, 
when  the  total  requirement  exceeds  the  maxi¬ 
mum  order  limitation,  forward  such  purchase 
requests  to  the  office  referred  to  in  (a), 
above. 

(b)  Procurement  procedure.  Require¬ 
ments  which  exceed  the  maximum  order 
limitation  of  Federal  Supply  Schedules 
(except  the  two  Schedules  identified  in 
paragraph  (a)  of  this  section)  shall  be 
procured  in  accordance  with  this  para¬ 
graph  (b). 

•  *  ♦  *  * 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c): 
41  CFR  5-1.101  (c) ) 

Effective  date.  This  regulation  is  effec¬ 
tive  30  days  after  the  date  shown  below. 

Dated:  March  9,  1971. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

[PR  Doc.71-3951  Plied  3-23-71;8:45  am] 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-1— GENERAL 

Subpart  9—1.7 — Small  Business 
Concerns 

PART  9-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.10 — Use  of  Excess 
Aluminum 

Miscellaneous  Amendments 

This  revision  of  §  9-1.709,  “Records 
and  Reports,”  amends  the  semiannual 
small  business  reporting  requirements  to 
provide  for  including  the  number  and 
dollar  value  of  prime  actions  under  con¬ 
struction  set  asides  in  reports  made  by 
AEC  Field  Offices. 

1.  In  §  9-1.709,  Records  and  reports, 
subparagraph  (5)  of  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  9—1.709  Records  and  reports. 

*  ♦  *  «  « 

(b)  *  *  ♦ 

(5)  Number  and  dollar  value  of  set- 
asides  to  small  business.  For  field  offices 
only,  number  and  dollar  value  of  prime 
construction  set-asides  shall  be  reported 
separately. 

§  9—5.1001  [.4niended] 

2.  In  §  9-5.1001,  Policy,  delete  para¬ 
graph  (c). 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat.  390, 
40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (3-24-71). 

Dated  at  Germantown,  Md.,  this  17th 
day  of  March  1971. 


For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 


Joseph  L.  Smith, 
Director, 

Division  of  Contracts. 


IFR  Doc.71-3978  Filed  3-23-71;8;47  am) 


Chapter  12B — Coast  Guard, 
Department  of  Transportation 

[CGFR  71-19] 

PART  12B-1— GENERAL 


PART  1 2B-50— CONTRACTS 
GENERAL 

Distribution  of  Contracts 

Correction 

In  F.R.  Doc.  71-3491  appearing  on 
page  4754  in  the  issue  for  Friday, 
March  12,  1971,  the  reference  to  “Sub¬ 
part  12-1.10”  in  the  third  line  of  the 
first  paragraph  should  read  “Subpart 
12B-1.10”. 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

{Docket  No.  18425;  FCC  71-285] 

PART  73— RADIO  BROADCAST 
SERVICES 

Remote  Control  of  Television 
Broadcast  Stations 

First  report  and  order.  In  the  matter 
of  amendment  of  Part  73,  Subpart  E  of 
the  Commission’s  rules  and  regulations 
governing  television  broadcast  stations 
concerning  the  operation  of  VHF  and 
UHF  television  broadcast  stations  by  re¬ 
mote  control,  RM-1340. 

1.  This  proceeding  was  initiated  by  a 
notice  of  proposed  rule  making  on  Janu¬ 
ary  15,  1969,  in  response  to  a  petition 
filed  by  the  National  Association  of 
Broadcasters  (NAB)  on  August  14,  1968, 
seeking  rule  amendments  which  would 
permit  the  operation  of  VHF  television 
stations  by  remote  control.  In  support 
of  its  petition,  NAB  submitted  reports  of 
the  results  of  remote  control  operations 
conducted  experimentally  at  WNEW-TV, 
New  York,  N.Y.,  KMBC-TV,  Kansas  City, 
Mo.,  and  KTTV,  Los  Angeles,  Calif., 
which  it  alleges  demonstrates  that  VHF 
television  stations  can  feasibly  be  oper¬ 
ated  by  remote  control  in  full  com¬ 
pliance  with  the  Commission's  technical 
standards.^ 


» On  March  29,  1967,  the  Commission 

adopted  a  Report  and  Order  in  Docket  No. 
16206  (FCC  67-409)  denying  a  petition  by 
NAB  seeking  rule  amendments  which  would 
permit  VHP  television  broadcast  stations  to 
be  operated  by  remote  control.  The  denial 
was  based  in  part  on  a  failure  of  NAB  and 
other  parties  commenting  in  the  proceeding 
to  show  that  an  operator  stationed  at  a 
remote  control  point  could  exercise  adequate 
technical  surveillance  over  the  distant  trans¬ 
mitter.  The  Commission  did  not  close  the 
door  to  further  consideration  of  this  matter 
should  a  more  convincing  showing  be 
submitted. 
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2.  The  notice  proposed  and  invited 
comments  on  rule  amendments  which,  if 
adopted,  would  sanction  VHF  remote 
control.  The  deadlines  for  the  filing  of 
comments  and  reply  comments  were  set 
in  the  notice  as  March  28,  1969,  and 
April  11,  1969.  By  subsequent  orders,  the 
final  date  for  the  submission  of  com¬ 
ments  was  extended  imtil  April  25,  1969, 
and  reply  comments  imtil  May  23,  1969.’ 

3.  Eighty-five  comments,  reply  com¬ 
ments,  and  further  comments  were  filed. 

A  list  of  the  parties  filing  these  plead¬ 
ings  is  contained  in  Appendix  A.’*  All 
parties,  save  National  Association  of 
Broadcast  Employees  and  Technicians 
(NABET)  and  International  Alliance  of 
Theatrical  Stage  Employees  and  Mov¬ 
ing  Picture  Machine  Operators  of  United 
States  and  Canada  (lATSE),’  unions 
which  represent  broadcast  station  op¬ 
erators,  favored  the  objective  of  the  pro¬ 
posed  rules.  Many  accepted  the  rules  un¬ 
critically,  but  many  others  took  excep¬ 
tion  to  one  or  more  of  the  specific  re¬ 
quirements  of  the  rules,  and  suggested 
certain  additions,  deletions  or  changes. 

All  pleadings  have  been  fully  considered 
in  arriving  at  a  decision  in  this  proceed¬ 
ing. 

4.  NABET  and  lATSE  hold  the  NAB 
has  failed  to  demonstrate  the  manner  in 
which  the  public  interest  will  be  directly 
served  by  the  remote  control  of  VHP 
television  broadcast  stations — there  Is 
no  indication  that  transmissions  will  be 
of  higher  technical  quality,  or  that  in¬ 
creased  profits  resulting  from  lower  op¬ 
erating  costs  will  be  funneled  into  the 
production  of  better  programs.  No  ur¬ 
gent  economic  need  for  remote  control 
has  been  claimed. 

5.  On  the  other  hand,  they  say,  re¬ 
moval  of  operators  from  the  immediate 
supervision  of  the  transmitter,  particu¬ 
larly  in  instances  where  the  transmitter 
location  is  not  quickly  accessible  from 
the  remote  control  point,  cannot  but  de¬ 
tract  from  the  reliability  of  transmitter 
operation.  NABET  questions  the  conclu¬ 
siveness  of  the  tests  conducted  for  NAB 
in  support  of  its  petition,  stating  that 
they  fail  to  reveal  how  long  it  would  have 
taken  to  correct  faults  had  an  operator 
not  been  stationed  at  the  transmitter,  or 
the  effects  of  adverse  weather  conditions, 
such  as  blizzards  and  electrical  storms, 
on  the  ability  of  stations  to  continue  op¬ 
erating  by  remote  control.  Data  and  com¬ 
ments  are  submitted  in  support  of  a  the- 

*  Subsequently,  on  February  9,  1970,  the 
Commission  released  an  order  affording  an 
opportunity  for  further  comments  on  a 
report,  filed  in  the  Instant  Docket,  of  tests 
conducted  at  KTTV,  Los  Angeles,  Calif.,  late 
In  1969.  These  tests  were  designed  to  explore 
the  feasibility  of  multiplexing  the  aural  sub¬ 
carrier  for  the  purpose  of  providing  teleme¬ 
try  signals  to  a  remote  control  point.  EIA 
and  NAB  filed  timely  comments. 

“  Appendix  A  filed  as  part  of  the  original 
document. 

»IATSE’s  “statement”  was  filed  on  May  7, 
1969,  and,  of  course,  is  late.  However,  as  rep¬ 
resentative  of  a  group  whose  Interests,  it  is 
alleged,  will  be  adversely  affected  by  afiOrma- 
tlve  action  In  this  proceeding.  Its  position 
will  be  considered  herein. 


sis  that  many  television  transmitter  sites 
are  inaccessible  for  extensive  periods  of 
time,  and  that  failures  and  malfunctions 
quite  frequently  occur  even  in  the  more 
reliable  transmitting  Installations. 

6.  Finally,  it  is  alleged  that  the  Com¬ 
mission  and  the  industry  should  be  con¬ 
cerned  with  the  depressing  effect  which 
actions  aimed  at  the  reduction  in  the  re¬ 
quirements  for  operators  at  broadcast 
stations  has  on  the  potential  pool  of 
qualified  radio  operators,  not  only  for  the 
broadcasting  industry,  but  as  a  source  of 
skilled  technicians  in  time  of  national 
emergency. 

7.  The  shortage  of  qualified  radio  op¬ 
erators,  which  NABET  says  may  be  cre¬ 
ated  by  policies  sanctioning  remote  con¬ 
trol,  in  the  opinion  of  many  broadcasters 
commenting  in  this  proceeding,  now 
exists,  has  existed  for  some  time,  and  is 
one  of  the  principal  reasons  why  author¬ 
ity  to  operate  by  remote  control  is 
sought.* 

8.  It  is  particularly  difficult,  say 
broadcasters,  to  attract  and  retain 
operators  for  service  at  transmitter  sites 
which  are  not  easily  accessible,  or  are 
remote  from  populated  areas.  Moreover, 
the  stationing  of  operators  at  the  trans¬ 
mitter,  where,  for  a  good  part  of  the 
time,  they  have  little  to  do,  is  a  waste  of 
the  talents  of  highly  qualified  techni¬ 
cians,  which  could  be  more  usefully 
employed  at  the  studio  location  in 
improving  the  technical  quality  of  the 
station’s  programing,  with  a  resulting 
benefit  to  the  viewing  public. 

9.  NAB  states  that  there  are  numerous 
techniques  which  can  be  employed  to 
increase  the  reliability  of  service,  includ¬ 
ing  the  installation  of  duplicate 
facilities,  standby  units  and  auxiliary 
antennas,  and  that  the  inherent  relia- 
biUty  of  the  newer  transmitters  is  very 
high.  It  urges  that  licensees  undertaking 
to  operate  by  remote  control,  particularly 
those  whose  transmitters  are  in  isolated 
or  inaccessible  locations,  can  be  expected, 
in  their  own  interest,  to  utilize  trans¬ 
mitting  apparatus  designed  to  provide 
uninterrupted  service 'over  long  periods. 
Storer  and  Taft  have  supplied  data  in¬ 
tended  to  demonstrate  the  degree  of 
reliability  which  can  be  achieved  by  well- 
run  stations. 

10.  It  is  also  suggested  that  the  up¬ 
grading  of  facilities  required  for  success¬ 
ful  remote  control  operation  may,  in 
some  cases,  result  in  improvements  in  an 
existing  degree  of  reliability  and  better 
transmitter  surveillance.  One  party 
points  out  that  the  use  of  remote  control 
in  certain  instances  can  make  possible 
increased  on-the-air  time,  and  cites  cir¬ 
cumstances  where  stations  remain  silent 
beyond  the  regular  time  for  commence¬ 
ment  of  operation  because  adverse 

*One  reason  given  by  some  of  those  com¬ 
menting  for  this  shortage  Is  the  greater 
opportunities  offered  for  technically  trained 
persons  in  the  manufacturing  and  defense 
Industries.  If  this  is  the  case,  such  persons 
obviously  are  as  much  a  part  of  a  pool  of 
skilled  technicians,  avaUable  In  a  national 
emergency,  as  if  they  were  in  the  ranks  of  the 
radio  operators. 


weather  conditions  delay  the  arrival  of 
station  operators  at  their  transmitters. 

11.  We  hold  that  to  the  extent  remote 
control  operation  of  stations  makes 
possible  the  more  efficient  and  economi¬ 
cal  use  of  the  services  of  qualified  tech¬ 
nical  personnel,  which  broadcasters  al¬ 
most  unanimously  contend  is  scarce,  the 
overall  operation  of  such  stations  may  be 
enhanced,  and  the  public  interest 
thereby  served. 

12.  The  interposition  of  the  remote 
control  circuits  between  the  operator 
and  the  transmitter  inevitably  presents 
an  additional  element  in  the  transmit¬ 
ting  system  which  may  malfunction,  and 
it  is  axiomatic  that  a  transmitter  fault 
may  not  be  as  quickly  corrected  as  it 
otherwise  might  be  if  it  occurs  while  an 
operator  is  not  stationed  at  the  trans¬ 
mitter.  At  remote  and  inaccessible  loca¬ 
tions,  NAB  suggests  that  we  can  expect 
licensees  to  install  transmitting  appara¬ 
tus  designed  for  extreme  reliability,  and 
capable  of  continued  operation  despite 
major  equipment  malfunctions.  While 
we  believe  that  the  employment  of  such 
apparatus  is  necessary  to  insure  satis¬ 
factory  remote  control  operation  of  iso¬ 
lated  transmitters,  we  do  not  believe  we 
should  rely  entirely  on  the  broadcaster 
voluntarily  installing  such  apparatus, 
and  in  some  circumstances  we  wou’d 
require  that  this  be  done,  as  later 
discussed, 

13.  We  will  now  consider  the  com¬ 
ments  made  on  specific  rules,  and  the 
amendments  which  we  are  adopting  in 
the  light  of  these  comments. 

14.  Understandably,  it  is  station  li¬ 
censees  with  transmitter  sites  in  isolated 
or  inaccessible  locations  who  are  the 
more  enthusiastic  supporters  of  the 
proposition  that  remote  control  of  VHF 
television  stations  should  be  authorized. 
However,  such  licensees,  with  consider¬ 
able  degree  of  unanimity,  are  in  the 
forefront  of  a  number  of  those  parties 
who  oppose  adoption  of  paragraphs  (c) 
and  (e)  of  proposed  §  73.676,  as  presently 
written. 

15.  The  portion  of  paragraph  (c)  to 
which  exception  is  taken,  reads  as 
follows; 

•  •  •  and  any  fault  or  failure  which  re¬ 
sults  In  loss  of  essential  control  or  any 
essential  telemetry  function,  will  cause  the 
television  transmitter  to  cease  radiating  sig¬ 
nals  from  the  antenna. 

Paragraph  (e)  reads,  in  pertinent 
part; 

The  remote  control  equipment  shall  be 
calibrated  and  tested  and  the  television 
broadcast  transmitter  shall  be  inspected  as 
often  as  Is  necessary  to  Insure  proper  opera¬ 
tion  and  in  any  event  at  least  five  days  each 
week  •  •  • 

16.  It  is  the  consensus  of  those  criticiz¬ 
ing  paragraph  (c)  that  the  loss  of  telem¬ 
etry  should  not  be  the  occasion  for 
immediate  automatic  transmitter  shut 
down.  (There  are  one  or  two  suggestions 
that  this  should  not  occur,  even  when  the 
control  function  is  lost.)  Rather,  it  is 
suggested  that  a  period  of  time  be  af¬ 
forded  (the  suggested  periods  range  from 
30  minutes  to  2  hours,  with  most  parties 


FEDERAL  REGISTER,  VOL.  36,  NO.  57— WEDNESDAY,  MARCH  24,  1971 


RULES  AND  REGULATIONS 


5501 


favoring  1  hour)  in  which  to  reestablish  tolerated  partial  or  complete  loss  of  the 


telemetry  (or  control) ,  or  to  effect  direct 
monitoring  and  control  of  the  trans¬ 
mitter.  NAB  suggests  that  the  require¬ 
ment  for  automatic  shut  down  be  deleted 
entirely.  It  is  urged  that  implementation 
of  the  proposed  requirement  will  result 
in  unnecessary  loss  in  service  to  the  pub¬ 
lic,  and  that  the  hazard  of  improper 
operation  is  not  great  during  the  sug¬ 
gested  interim  period  if  the  transmitter 
has  been  functioning  normally  up  to  the 
time  of  the  remote  circuit  malfunction. 


telemetry  function  over  extensive  periods 
of  time  without  taking  corrective  action 
or  instituting  manual  control  of  their 
transmitters.  We  believe  that  such  laxity, 
inexcusable  in  any  case,  is  particularly 
dangerous  in  the  television  broadcasting 
service,  and  we  are  reluctant  to  adopt 
rules  which  might  encourage  it. 

20.  On  the  other  hand,  we  are  per¬ 
suaded  that  if  adequate  off-the-air 
monitoring  facilities  are  maintained  at 
the  remote  control  point,  immediate  ces- 


Moreover,  they  point  out,  the  operator  at  sation  of  operation  need  not  occur  with 


the  remote  control  point  is  not  left  en¬ 
tirely  without  means  for  transmitter  sur¬ 
veillance.  The  proposed  rules  require  the 
maintenance  of  apparatus  at  the  remote 
control  point  for  monitoring  the  wave 
form  of  the  visual  signal,  a  fimction 
whose  performance  requires  the  inter¬ 
ception  of  the  signal  radiated  by  the 
transmitter.  The  operator  thus  has  a  de¬ 
piction,  independent  of  the  remote  con¬ 
trol  system,  of  the  general  performance 
of  the  transmitter,  including  an  approxi¬ 
mate  indication  of  relative  visual  trans¬ 
mitter  power.* 

17.  Finally,  it  is  argued  that  the  rules 
governing  remote  control  of  standard  and 
FM  broadcast  stations,  and  the  rules  now 
applying  to  remote  control  of  UHF  tele¬ 
vision  stations  do  not  require  automatic 
transmitter  shut  down  upon  the  loss  of 
telemetry  (although  they  do  require  the 
licensee  to  revert  to  direct  operation 


a  loss  of  telemetry  over  the  regular  cir¬ 
cuits  between  the  transmitter  and  the 
remote  control  point,  and  a  reasonable 
amount  of  time  should  be  afforded  in 
which  to  restore  the  telemeti’y  circuit  to 
proper  operation,  or  to  effect  manual 
control  of  the  transmitter.  We  consider 
1  hour  to  be  sufficient  for  this  purpose 
in  most  cases,  and  are  unwilling  to  grant 
the  much  longer  periods  which  might  be 
sought  in  instances  where  transmitters 
are  distant  and  not  easily  accessible  from 
their  remote  control  points.  Off-the-air 
monitoring  facilities  in  every  case  will 
be  required.  These  must  include,  as  a 
minimum,  a  visual  wave  form  monitor, 
a  picture  monitor  (which,  as  a  practical 
matter,  must  be  fed  an  off-the-air  signal 
in  nearly  every  case) ,  a  loudspeaker,  and 
an  aural  modulation  monitor,  with  nec¬ 
essary  auxiliary  apparatus.  Where  any 
portion  of  a  station’s  transmissions  are 


under  such  circumstances)  and  there  is  in  color  a  color  picture  monitor  also  will 


no  persuasive  reason  to  impose  different 
requirements  in  the  present  case.® 

18.  We  will  leave  undisturbed  the  re¬ 
quirement  that  a  loss  of  transmitter  con¬ 
trol  will  automatically  result  in  the  re¬ 
moval  of  the  transmitter  from  the  air. 
This  is  a  basic  requirement  in  the  remote 
control  rules  for  each  of  the  broadcast 
services.  We  think  it  essential  that  the 
transmitter  be  imder  full  control  at  all 
times  that  it  is  on  the  air,  both  to  mini¬ 
mize  the  possibility  that  degraded  serv¬ 
ice  and  interference  to  other  stations 
may  develop  and  continue  imchecked,  and 
to  fully  comply  with  the  statutory  re¬ 
quirement  that  a  broadcasting  station  be 
under  the  continuous  control  of  a  li¬ 
censed  operator. 

19.  As  pointed  out  in  comments, 
there  are  no  rules  in  the  other  broadcast¬ 
ing  services  requiring  that  loss  of  telem¬ 
etry  result  in  cessation  of  transmitter 
operation.  However,  our  experience  in 
these  services  has  demonstrated  that 
without  the  threat  of  complete  loss  of 
service  there  have  been  too  many  oc¬ 
casions  on  which  station  licensees  have 


®  If  frequency  and  aural  modulation  moni¬ 
tors  are  located  at  the  remote  control  point 
and  activated  by  off-the-air  signals,  the  op¬ 
erator  has  further  Information,  Independent 
of  the  remote  control  circuits,  on  other  Im¬ 
portant  aspects  of  transmitter  performance. 

"  Mosely  points  out  that  where  the  telem¬ 
etry  Is  multiplexed  on  the  aural  carrier, 
some  delay  In  the  actuation  of  the  fail-safe 
mechanism  Is  necessary.  Otherwise,  when  the 
transmitter  Is  shut  down  the  fall-safe  Inter¬ 
lock  prevents  Immediate  restarting  of  the 
transmitter. 


be  required,  as  well  as  a  vectorscope  or 
other  instrument  capable  of  depicting  the 
instantaneous  phase  and  amplitude  rela¬ 
tionships  of  color  test  signals. 

21.  To  the  calibration,  testing,  and  in¬ 
spection  requirements  of  proposed 
§  73.676(c)  which,  in  effect,  would  make 
mandatory  the  presence  of  an  operator 
at  the  transmitter  site  on  portions  of  at 
least  five  of  every  seven  days,  the  major¬ 
ity  of  those  filing  comments  raised  no 
objection.  However,  many  parties  do  ob¬ 
ject,  including  several  licensees  of  UHF 
stations,  which  would  become  subject  to 
the  requirement  for  the  first  time  (the 
present  rule  specifies  only  a  weekly  trans¬ 
mitter  visit) .  Not  only  are  such  frequent 
transmitter  inspections  unnecessary  to 
maintain  reliable  and  efficient  operation, 
they  hold,  but  the  burdens  imposed 
would  be  so  great,  in  some  instances,  as 
to  negate  any  advantages  gained  through 
the  institution  of  remote  control.  As 
might  be  expected,  the  most  vigorous 
opposition  comes  from  those  licensees 
whose  transmitter  sites,  located  in  many 
instances  on  mountain  tops,  are  least 
accessible.  For  example.  Frontier  Broad¬ 
casting  Co.  estimates  a  travel  time  of 
3*2  hours  from  the  base  to  the  top  of 
Elk  Mountain,  the  proposed  transmitter 
site  for  KVRW-TV,  Rawlings,  Wyo.  The 
Post  Co.,  licensee  of  KIFI-TV,  Idaho 
Falls,  states  that  its  transmitter  is  at 
the  top  of  a  6,000-foot  moimtain,  and 
for  6  months  of  the  year  the  access  road 
is  blocked  by  heavy  snow.  Operators 
man  the  transmitter  on  7  day  shifts.  “A 
bulldozer  is  kept  on  the  mountain  top. 
After  a  snowfall,  the  road  is  plow'ed  and 


the  bulldozer  then  driven  back  to  the 
moimtain  top  •  •  •.  The  bulldozer 
must  be  kept  at  the  mountain  top  be¬ 
cause  it  can  only  plow  going  down  the 
mountain  side.” 

22.  Admittedly,  tn  such  circumstances, 
a  5-days-per-week  inspection  schedule 
may  be  undertaken  only  with  consider¬ 
able  hardship.  However,  it  should  be  ob¬ 
served  that  to  the  extent  a  transmitter 
site  is  inaccessible  for  daily  inspection  it 
is  equally  inaccessible  for  the  correction 
of  any  transmitter  malfunctions  which 
may  occur.  The  Inspection  schedule 
which  we  adopt  is  intended  to  minimize 
the  likelihood  of  gross  malfunctions  by 
permitting  early  detection  of  faults  while 
they  are  still  incipient.  Thus,  the  cases 
where  frequent  inspections  are  difficult 
are  those  in  which  it  would  seem  most 
desirable  to  minimize  the  possibility  of 
partial  or  total  failures,  which,  because 
of  transmitter  inaccessibility,  are  not 
susceptible  to  easy  or  early  correction. 

23.  On  consideration  of  this  whole 
problem,  we  have  decided  to  adhere  to 
our  original  proposal  for  5-days-per-week 
inspection  and  calibration.  However,  the 
rules  which  we  adopt  will  permit  the  in¬ 
stitution  of  a  1-day-per-week  schedule  if 
a  licensee  has  taken  specific  measures  to 
insure  continuity  of  service  in  the  event 
of  main  transmitter  malfimctioning  by 
the  installation  of  such  additional  facili¬ 
ties  as  may  be  necessary  to  insure  con¬ 
tinued  operation  with  output  power  at 
least  20  percent  of  the  authorized  trans¬ 
mitter  power.  These  facilities  can  be 
brought  into  operation  either  automati¬ 
cally,  or  by  manual  switching  from  the 
remote  control  point. 

24.  We  proposed  to  permit  multiplex¬ 
ing  of  the  aural  carrier  for  the  transmis¬ 
sion  of  telemetry  signals  from  the 
television  transmitter  to  its  remote  con¬ 
trol  location.  The  rules  applying  to  such 
operation  were  set  forth  in  a  proposed 
new  subparagraph  (22)  to  paragraph  (a) 
of  §  73.682.''  Among  the  conditions  speci¬ 
fied  was  one  limiting  multiplexing  to  the 
use  of  a  single  subcarrier.  Comments  were 
invited,  however,  on  the  need  of  more 
than  one  subcarrier  for  remote  control 
operation,  and  the  feasibility  of  employ¬ 
ing  more  than  one  subcarrier  without 
degradation  of  the  broadcast  service. 

25.  The  six  parties  who  responded  to 
I  this  invitation  were  all  of  the  opinion 
^  that  more  than  one  subcarrier  should  be 

permitted.  NBC  suggested,  also,  that  an 
ability  to  multiplex  the  visual  carrier 
would  contribute  to  reliable  operation  by 
r  permitting  continued  telemetry  in  the 
I;  event  of  aural  carrier  loss. 

26.  These  opinions  are  completely  un- 
f  supported  by  facts  or  data.  We  have,  at 
r  this  point,  no  description  of  the  circum- 
r  stances  in  which  more  than  one  aural 
;  subcarrier  would  be  required,  or  any 
3  demonstration  of  the  feasibility  of  em- 
t  ploying  multiple  subcarriers  without  ad- 
i  verse  effect  on  the  aural  or  visual  signals. 


’’  These  provisions  are  included  in  subpara¬ 
graph  (23)  In  the  rules  which  we  adopt.  Sub- 
paragraph  (22)  now  Includes  the  provisions 
applying  to  electronic  program  Identiflcatlon, 


L 
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Therefore,  we  will  adhere  to  the  single 
subcarrier  limitation  set  forth  in  the  pro¬ 
posed  rules.  Similarly,  NBC’s  suggestion 
that  visual  carrier  multiplexing  be  per¬ 
mitted  remains  just  that,  and  without 
technical  support  does  not  merit  serious 
consideration  at  this  stage  of  the  instant 
proceeding. 

27.  The  last  aspect  of  the  rules  which 
engendered  widespread  comment  and 
opposition  is  found  in  proposed  §  73.676, 
which  stipulates  that,  prior  to  the  issu¬ 
ance  of  a  remote  control  authorization 
to  a  VHP  television  station,  the  station 
must  engage,  for  a  period  of  6  months, 
in  simulated  remote  control  operation, 
with  its  licensed  operators  stationed  at 
its  transmitter.  The  purpose  of  such  op¬ 
eration  is  to  demonstrate  that  the  station 
can  function  reliably,  and  remote  control 
can  be  effectively  maintained. 

28.  Ten  parties  hold  that  such  a 
“shake  down”  period  is  unnecessary,  or 
is  too  long.  Others  accept  it  with  obvious 
reluctance,  and  some  skepticism,  as  a 
necessary  price  to  pay  for  a  remote  con¬ 
trol  authorization,  and  suggest  that  the 
requirement  may  be  subsequently  relaxed 
after  experience  is  gained  with  VHP  re¬ 
mote  control.  Those  who  consider  the 
shake  down  period  excessively  long  gen¬ 
erally  suggest  2  or  3  months  as  an 
adequate  period  for  such  operation.  Cul- 
lum  and  King  Broadcasting  Co.  point  out 
that  we  have  furnished  no  guidelines  as 
to  what  level  of  demonstrated  perform¬ 
ance  will  be  considered  acceptable.  Con¬ 
sequently,  a  licensee  who  has  invested  a 
substantial  sum  in  the  installation  of  a 
remote  control  system  faces  the  hazard 
that,  at  the  end  of  the  shake  down  pe¬ 
riod,  it  may  be  denied  an  authorization 
for  regular  operation  of  this  system  for 
failure  to  meet  standards  of  which  he  had 
no  foreknowledge. 

29.  Questions  were  raised  as  to  various 
asp>ects  of  the  procedures  specified  in 
proposed  §  73.676(a)  for  operation  dur¬ 
ing  the  shake  down  period.  However,  in 
the  light  of  the  action  we  take  in  this 
matter  it  is  unnecessary  to  consider  these 
questions. 

30.  On  fuU  consideration  of  the  com¬ 
ments,  and  a  review  of  our  previous  posi¬ 
tion  in  this  matter,  we  have  decided  not 
to  require  a  period  of  simulated  remote 
control  operation  prior  to  the  issuance  of 
an  authorization  for  remote  control 
operation. 

31.  We  make  this  decision,  not  because 
we  believe  that  extensive  prior  testing  is 
not  desirable  to  insure  reliable  and 
effective  operation  by  remote  control, 
but  in  recognition  of  the  fact  that  the 
stakes  in  television  are  so  high,  and  the 
economic  consequences  of  frequent  and 
extended  outages  are  so  great  that  a  li¬ 
censee,  in  its  own  best  interest,  cannot  be 
content  with  a  system  of  questionable 
reliability.  Thus,  we  would  expect  that 
the  licensee  would  not  request  a  remote 
control  authorization  without  having 
fully  satisfied  himself  that  such  opera¬ 
tion  may  be  effectively  conducted. 

32.  Presiunably,  a  report  of  the  results 
of  a  6  months  period  of  simulated  op¬ 
eration,  such  as  we  proposed  to  require, 
would  not  be  submitted  to  the  Commis¬ 


sion  unless,  in  the  licensee’s  opinion,  it 
fully  demonstrated  the  feasibility  of  re¬ 
mote  control  operation  of  its  station. 
Even  then,  as  pointed  out  in  the  com¬ 
ments,  a  licensee  would  face  the  hazard 
that  the  criteria  employed  by  the  Com¬ 
mission  in  evaluating  the  report  might 
be  more  stringent  than  the  licensee’s. 
Nevertheless,  we  find  it  impractical  to 
attempt  to  formulate  specific  standards 
of  performance  to  be  used  in  such  an 
evaluation.  Thus,  we  conclude  that  a 
mandatory  period  of  simulated  opera¬ 
tion  would  not  substantially  enhance  the 
possibility  that  remote  control  opera¬ 
tions  by  VHP  stations  will  be  more  effi¬ 
cient  and  reliable,  and  its  imposition 
may  impose  unnecessary  burdens  on  sta¬ 
tion  licensees  and  on  the  Commission. 
We  will  therefore  not  require  it. 

Miscellaneous  matters.  33.  WSAU-TV 
and  WKBH  Television,  Inc.,  both  suggest 
that  the  rules  permit  the  employment 
of  T7V  cameras  to  take  meter  readings 
and  to  pan  the  transmitter  room  for 
security  purposes.  WKBH  further  sug¬ 
gests  that  the  microwave  link  or  coaxial 
cable  which  must  be  used  to  relay  the 
camera  information  to  a  remote  control 
point  could  also  be  used  to  supply  wave¬ 
form  samples  from  various  test  points  in 
the  transmitter. 

34.  The  rules  we  adopt  do  not  specifi¬ 
cally  preclude  the  adoption  of  any  accu¬ 
rate  and  reliable  method  of  obtaining 
information  on  the  essential  functions 
of  the  transmitter  for  display  at  the  re¬ 
mote  control  point.  However,  if  a  system 
such  as  proposed  by  these  parties  is  to  be 
used,  information  transmittal  must  be 
by  coaxial  cable.  Subpart  F  of  Part  74  of 
the  rules,  governing  television  auxiliary 
broadcast  stations,  does  not  permit  the 
use  of  a  microwave  link  for  this  piuTWse, 
and  we  are  unwilling  to  amend  the  rules 
to  permit  such  use.  Most  of  the  essential 
telemetry  information  can  be  transmit¬ 
ted  by  other  methods  with  a  neces¬ 
sary  bandwidth  of  a  few  hundred  cycles/ 
second.  The  transmitter  video  waveform 
can  be  observed  off-the-air,  and  aural 
modulation  in  the  same  way.  However, 
the  employment  of  a  radio  channel  with 
a  bandwidth  of  3  Mc/s  or  more,  to  trans¬ 
mit  information  which  can  be  accom¬ 
modated  satisfactorily  in  a  far  narrower 
channel,  can  only  be  considered  as  an 
im justifiably  inefficient  use  of  the  radio 
spectrum.* 

35.  Group  W  requests  that  the  pro¬ 
posed  subparagraph  (2)  of  §  73.677(a)  be 
modified  to  permit  instrument  indica¬ 
tions  which  do  not  “show  the  position  of 
the  decimal  point”  providing  that  ap¬ 
propriate  information  as  to  its  location 
is  provided  at  the  operating  position  or 


‘A  licensee  may  desire  to  include  in  his 
telemetry  system  facilities  lor  providing 
warnings  of  fire  or  Illegal  entry  at  the  trans¬ 
mitter  site,  even  though  such  facilities  are 
not  required.  While  television  surveillance 
may  be  an  effective  way  of  providing  such 
protection,  other  less  elegant  methods  not 
requiring  wide  band  radio  transmissions  are 
avaUable.  Heat  and  smoke  sensors  and  entry 
alarms  can  provide  remote  indications  over 
conventional  circuits  utilizing  far  less  band¬ 
width  than  would  television  transmission. 


on  an  automatically  printed  log.  It  also 
requests  it  be  made  clear  that  automatic 
logging  may  be  employed. 

36.  Kear  and  Kennedy  notes  that  the 
condition  of  antenna  tower  lighting  is 
usually  observed  at  a  remote  control 
point  on  an  instrument  whose  indication 
lis  proportional  to  the  current  flow 
through  the  obstruction  lamps — the  fail¬ 
ure  of  one  or  more  lamps  being  reflected 
in  a  lower  than  normal  reading.  The  ab¬ 
solute  value  of  the  indication  has  no  sig¬ 
nificance.  Accordingly,  it  is  urged  that 
the  requirement  of  §  73.676(a)  (2)  that 
indicating  instruments  at  the  remote 
control  point  be  direct  reading  should 
not  apply  to  the  tower  light  condition 
indicator. 

37.  We  have  modified  §  73.676(a)  (2)  to 
incorporate  the  substance  of  the  changes 
suggested  by  Group  W  and  Kear  and 
Kennedy.  Kear  and  Kennedy  also  suggest 
that  during  the  period  the  remote  telem¬ 
etering  circuits  are  being  switched  to 
read  other  parameters,  or  adjustments 
are  being  made,  it  may  be  impossible  to 
“continuously”  monitor  the  percentage 
of  modulation  of  the  aural  signal  pur¬ 
suant  to  §  73.676(a)  (5) )  and  that  this  re¬ 
quirement  be  modified  to  recognize  that 
hiatuses  in  modulation  observation  may 
occur. 

38.  As  we  indicated  in  paragraph  20, 
above,  we  are  requiring  that  the  aural 
modulation  monitor  be  located  at  the  re¬ 
mote  control  point,  to  be  activated  by  an 
off-the-air  signal  from  the  transmitter. 
With  the  monitor  so  located,  the  opera¬ 
tor  will  have  available  for  observation 
not  only  the  peak  flasher  (whose  indica¬ 
tions  are  not  normally  transmitted  over 
conventional  telemetry  circuits)  but  the 
carrier  level  meter,  which  can  be  used  as 
an  approximate  indication  of  the  relative 
power  level  of  the  aural  transmitter, 
should  a  temporary  failure  of  the  regular 
telemetry  circuit  occur.  Since  its  indi¬ 
cations  are  available  regardless  of  the 
condition  and  use  of  the  regular  telem¬ 
etry  circuit  a  means  for  continuously 
monitoring  the  percentage  of  modulation 
of  the  aural  signal  is  provided,  as  the 
rule  requires. 

39.  Cullum  is  of  the  opinion  that  the 
requirement  for  the  logging  at  30-minute 
intervals  of  indications  from  which  the 
input  and  output  power  of  the  trans¬ 
mitter  may  be  determined  is  xmnecessary 
and  out-dated.  'The  average  television 
transmitter  has  little  capability  for  op¬ 
eration  at  levels  above  its  rated  power, 
and  the  rules  permit  operation  below  this 
level  for  limited  periods,  where  necessary, 
without  specific  authority.  On  the  other 
hand,  he  states,  we  do  not  require  the 
logging  of  parameters  of  far  more  im¬ 
portance  to  proper  television  operation, 
such  as  the  setting  of  black,  white,  and 
synchronizing  pulse  levels. 

40.  Walt  W.'^undy,  Jr.,  suggests  that 
we  establish  by  rule  the  specific  param¬ 
eters  which  must  be  controlled  and 
monitored  at  the  remote  point.  He  be¬ 
lieves  that,  besides  visual  and  aural 
power  and  sync  level,  blanking,  video, 
chroma  and  audio  level  should  be  sub¬ 
ject  to  control  at  the  remote  point.  He 
states  such  control  should  be  exercised 
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at  the  transmitter,  even  where  it  is  fea¬ 
sible  to  apply  it  at  the  input  of  the  pro¬ 
gram  circuits,  since  such  circuits  may 
have  insufficient  amplitude  range  to  pro¬ 
vide  for  the  compensation  necessary 
without  distortion  or  degradation  of  the 
signal-to-noise  ratio. 

41,  The  mandatory  logging  require¬ 
ments  for  remotely  controlled  television 
transmitters  are  no  different  than  those 
which  apply  to  directly  controlled  trans¬ 
mitters.  The  burden  of  complying  with 
these  requirements  should  not  appreci¬ 
ably  increase  because  a  station  oper¬ 
ates  by  remote  control.  Accordingly,  the 
question  of  whether  these  requirements 
should  be  modified  is  a  general  one,  and, 
without  passing  on  the  merits  of  Cullum’s 
position,  we  find  it  is  not  appropriate  for 
consideration  in  this  proceeding.  This  is 
also  our  view  concerning  a  proposal  by 
Bundy  that  the  requirement  for  daily 
frequency  checks  be  eliminated. 

42.  In  the  proposed  rules  we  have  re¬ 
quired  that  the  remote  control  system  in¬ 
clude  “A  sufficient  number  of  control  cir¬ 
cuits  to  perform  all  transmitter  adjust¬ 
ments  normally  required  to  insure  strict 
compliance  with  the  technical  require¬ 
ments  of  the  rules.”  We  think  that  it  is 
quite  clear  that  we  are  concerned  not 
only  with  adjustments  necessary  to  in¬ 
sure  that  the  station  does  not  cause  un¬ 
due  interference  to  other  stations,  but 
those  required  to  maintain  the  quality  of 
the  visual  and  aural  service  provided  by 
the  station.  Since  the  rules  we  adopt, 
subject  to  stated  conditions,  could  permit 
a  licensee  to  visit  his  transmitter  as  in¬ 
frequently  as  once  a  week,  we  believe  it 
essential  that  there  be  at  the  remote 
control  point  facilities  for  making  any 
transmitter  adjustments  normally  re¬ 
quired  before  or  during  each  day’s 
operation, 

43.  The  Journal  Co.  (WTMJ-TV), 
states  that  its  master  control  room  is 
about  100  feet  from  its  transmitter  build¬ 
ing,  and  the  most  feasible  and  reliable 
way  to  effect  remote  control  is  to  em¬ 
ploy  a  separate  cable  circuit  for  each 
control  and  metering  function.  It  states 
that  if  “telemetering”  were  required  in 
all  cases,  it  “would  be  compelled  to  in¬ 
stall  complicated  encoding  and  decod¬ 
ing  equipment”,  which  seems  unneces¬ 
sary  in  its  case.  The  rules  we  are  adopt¬ 
ing  offer  considerable  flexibility  in  the 
means  by  which  control  and  supervision 
is  established  at  the  remote  point.  In  any 
event,  “telemetering”  involves  only  the 
measiuring  of  a  quantity  at  some  point 
distant  from  the  place  the  quantity  is 
sampled.  Switching,  encoding,  and  de¬ 
coding  and  other  operations  in  telemetry 
systems  are  employed  principally  be¬ 
cause  the  distance  between  the  trans¬ 
mitter  and  remote  control  point  is  so 
great,  in  the  usual  case,  as  to  make  in¬ 
feasible  or  uneconomical  the  use  of  a 
separate  circuit  or  channel  for  each  con¬ 
trol  function  or  quantity  measured. 
Where  this  is  not  the  case,  a  system  us¬ 
ing  separate  circuits  may  offer  the  maxi¬ 


mum  of  simplicity  and  reliability.  Our 
rules  are  not  intended  to  preclude  such 
systems,* 

44.  Cullum  suggests  that  certain  li¬ 
censees  may  wish  to  have  the  capability 
for  remote  control  operation,  to  be  exer¬ 
cised  perhaps  only  when  there  is  a  short¬ 
age  of  operators  because  of  illness  or  va¬ 
cations.  An  authorization  for  remote 
control  operations  therefore  should  not 
require  the  holder  to  operate  in  this  man¬ 
ner  at  all  times — rather,  he  should  be 
free  to  choose  the  periods  of  operation 
during  which  either  remote  or  direct  con¬ 
trol  is  utilized. 

45.  With  respect  to  remote  control 
operation  in  the  other  broadcast  services 
the  Commission  has  taken  the  position 
that  an  authorization  therefor  does  not 
impose  an  obligation,  but,  rather,  confers 
a  privilege,  to  be  exercised  to  the  extent 
a  holder  sees  fit.  We  see  no  reason  why 
television  remote  control  authorizations 
should  be  viewed  in  any  different  light. 
Accordingly,  no  specific  rule  is  required 
to  afford  the  flexibility  which  Cullum 
seeks. 

46.  We  believe  that  a  licensee  operat¬ 
ing  by  remote  control,  where  all  technical 
facilities  are  not  under  direct  supervision, 
has  a  particular  obligation  to  insure  that 
the  visual  and  aural  signals  delivered  to 
its  audience  are  of  high  quality;  espe¬ 
cially  is  this  true  for  transmissions  in 
color.  The  rules  dealing  with  the  installa¬ 
tion  and  use  of  equipment  to  be  employed 
for  off-the-air  monitoring  of  the  trans¬ 
mitted  signal  require  that  this  equipment 
be  capable  of  accirrate  indications.  For 
such  monitoring,  the  received  signal 
must  be  amplified,  and  in  the  case  of 
the  visual  signal,  demodulated  before  be¬ 
ing  fed  to  the  waveform  monitor  and  vec- 
torscope.  Unless  these  functions  are  per¬ 
formed  adequately,  serious  errors  in  in¬ 
dication  may  result.  Accordingly,  we  ex¬ 
pect  extreme  care  will  be  used  in  the 
design  and  operation  of  the  necessary 
equipment,  and,  where  manufactured 
amplifiers  and  demodulators  are  in¬ 
stalled,  only  state-of-the-art  apparatus 
will  be  used.  We  are  also  requiring  cali¬ 
bration  of  the  remote  waveform  monitor 
at  at  least  weekly  intervals,  and  the 
maintenance  of  equipment  at  the  remote 
control  point  capable  of  generating  suit¬ 
able  test  signals  for  this  purpose,  as  well 
as  for  other  tests  necessary  to  ascertain 
that  the  entire  transmission  system 
(studio  equipment,  STL,  transmitter  and 
antenna)  is  capable  of  performance  in 
full  accordance  with  the  Commission’s 
rules. 


» Earlier  In  this  document,  we  have  stated 
that  certain  monitoring  facilities  utilizing 
an  off-the-alr  signal  pickup  must  be  Installed. 
Where,  as  In  this  other-than-usual  case, 
the  transmitter  and  remote  control  point 
are  very  closely  located,  it  may  not  be  fea¬ 
sible  to  obtain  the  signal  In  this  manner. 
To  take  care  of  this  situation,  the  pertinent 
rules  permit,  as  an  alternative  to  off-the-alr 
pickup,  the  signal  to  be  brought  to  the 
monitoring  facilities  by  a  coaxial  link  cou¬ 
pled  to  the  antenna  circuit. 


47.  The  rules  set  forth  below  require 
that  test  signals  be  transmitted  in  the 
vertical  interval  during  periods  of  pro¬ 
gram  transmission,  and  that  visual  moni¬ 
toring  facilities  be  provided  for  the  ob¬ 
servation  of  these  signals.  It  is  well  rec¬ 
ognized  that  the  transmission  of  test 
signals  of  suitable  characteristics  simul¬ 
taneously  with  program  material  offers 
an  effective  and  practical  means  by  which 
transmission  deficiencies  which  adversely 
affect  picture  quality  may  be  identified 
and  localized.  We  think  the  employment 
of  such  signals  will  be  particularly 
beneficial  in  remotely  controlled  station 
operation,  and  we  have  therefore  de¬ 
cided  to  require  their  use. 

48.  For  a  number  of  years  vertical  in¬ 
terval  test  (VIT)  signals  have  been 
transmitted  with  network  programs  pri¬ 
marily  for  use  in  maintaining  the  per¬ 
formance  of  network  lines.  At  the  pres¬ 
ent  time,  an  industry  committee  is 
investigating  the  feasibility  of  employing 
a  special  vertical  interval  reference 
(VIR)  signal  which  would  accompany 
each  color  program  from  its  point  of 
origination  and  provide  a  ready  means 
by  which  certain  significant  distortions 
occurring  at  any  point  in  the  trans¬ 
mission  system  can  be  detected  and 
corrected. 

49.  Where  the  VIT  signals  are  avail¬ 
able  at  a  station  their  transmission  and 
observation  with  the  off-the-air  monitor¬ 
ing  facilities  may  provide  a  useful  check 
on  station  performance.  However,  such 
signals  suffer  some  degradation  in  tra¬ 
versing  even  well  maintained  lines,  and 
they  cannot  be  used  for  the  detection  of 
deficiencies  produced  by  station  equip¬ 
ment  \mless  allowance  is  made  for  the 
condition  of  the  signals  when  they  are 
taken  from  the  network  lines.  Further¬ 
more,  the  VIT  signals  may  not  be,  in  all 
cases,  those  most  useful  in  determining 
the  performance  of  the  station  itself. 

50.  Accordingly,  we  have  concluded 
that  the  vertical  interval  test  signals 
regularly  employed  by  each  station 
should  be  generated  at  the  station.  We 
believe,  however,  that  for  the  maximum 
benefit  to  be  derived  from  such  signals, 
our  rules  should  provide  some  guidance 
as  to  their  characteristics.  We  do  not 
now  have  sufficient  information  on 
which  to  base  rules  which  would  pre¬ 
scribe  the  specific  nature  of  the  test 
signals.  Therefore,  a  note  has  been  added 
to  S  73.676(f)  of  the  rules  set  forth  be¬ 
low,  which  requires  the  employment  of 
locally  generated  signals,  to  suspend  the 
applicability  of  this  requirement  until  the 
specifications  of  these  signals  can  be 
decided.  In  a  separate  action,  taken  to¬ 
day,  we  are  issuing  a  further  notice  of 
proposed  rule  making 'in  this  proceed¬ 
ing,  designed  to  elicit  information  and 
data  on  which  the  formulation  of  ap¬ 
propriate  rules  may  be  based. 

51.  It  should  be  noted  that  the  rules 
which  we  hereby  ad^t  and  which  we 
believe  embody  the  minimum  require¬ 
ments  which  are  necessary  to  insure  ade¬ 
quately  supervised  and  reliable  remote 
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control  operation,  apply  to  both  VHF  and 
UHF  television  broadcast  stations.  In  a 
number  of  respects,  the  new  rules  im¬ 
pose  requirements  beyond  those  now  set 
forth  in  §  73.676  for  remote  control  of 
UHF  stations,  and  it  is  to  be  expected 
that  certain  UHF  stations  now  operating 
by  remote  control  may  fail  to  fully  com¬ 
ply  with  the  new  rules.  Equitable  con¬ 
siderations  require  that  noncomplying 
existing  operations  be  granted  a  period 
of  time  in  which  to  achieve  compliance. 
Accordingly,  UHF  stations  now  operat¬ 
ing  by  remote  control  will  be  afforded 
a  period  of  1  year  from  the  effective 
date  of  these  rules  to  file  modified  appli¬ 
cations  for  remote  control,  supplying  the 
information  necessary  to  demonstrate 
compliance  with  the  amended  rules 

52.  The  rules  governing  the  remote 
control  of  television  broadcasting  sta¬ 
tions  formulated  in  the  light  of  the  com¬ 
ments  received,  and  as  discussed  herein, 
are  set  forth  in  Appendix  B  below." 

53.  Accordingly,  it  is  ordered.  Effective 
April  30,  1971,  that  Part  73  of  the  rules 
and  regulations  is  amended  in  accord¬ 
ance  with  Appendix  B. 

54.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  in  sections 
4(i)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended. 

55.  It  is  further  ordered.  That  this 
proceeding  be  kept  open  for  the  receipt 
of  comments  and  reply  comments  on 
matters  presented  in  the  F^irther  Notice 
of  Proposed  Rule  Making,  adopted 
March  17,  1971. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  March  17, 1971. 

Released:  March  22, 1971. 

Federal  Communications 
Commission," 

[seal!  Ben  F.  Waple, 

Secretary. 

Appendix  B 

1.  Section  73.676  is  revised  to  read  as 
follows: 

§  73.676  Remote  control  operation. 

(a)  Television  broadcast  stations  au¬ 
thorized  to  operate  by  remote  control 
shall  provide,  as  a  minimum,  the  follow¬ 
ing  telemetry,  control,  and  test  func¬ 
tions  at  the  control  point: 

( 1 )  Means  for  turning  the  transmitter 
on  and  off  at  will. 

(2)  Suitable  instruments  for  indicat¬ 
ing  the  operating  parameters  which  are 
required  by  §  73.671  to  be  entered  in  the 
operating  log.  The  indicating  instruments 
shall  show  the  actual  values  of  such 
parameters,  or  decimal  multiples  of  those 
parameters  with  no  less  accuracy  than 


'"Section  73.677(a)  of  the  new  rules  re¬ 
quires  all  applications  for  authority  to 
operate  television  broadcast  stations  by  re¬ 
mote  control  be  filed  on  FCC  Form  301-A. 
This  form  is  presently  being  revised  for  that 
purpose. 

”  Commissioner  Johnson  concurring  In 
the  result. 


that  specified  in  §  73.688  for  the  indicat¬ 
ing  instruments  employed  at  the  trans¬ 
mitter.  Any  decimal  multipliers  applica¬ 
ble  tnust  be  set  forth  in  a  tabulation 
posted  at  the  operating  position  if  man¬ 
ual  logging  is  employed:  on  an  automat¬ 
ically  printed  log  the  tabulation  must 
be  imprinted  at  least  once  for  each  calen¬ 
dar  day.  These  requirements  do  not  ap¬ 
ply  to  instruments  which  show  the  values 
of  operating  parameters  (e.g.,  grid  drive, 
plate  current  and  voltage  of  intermedi¬ 
ate  stages)  which  the  rules  do  not  re¬ 
quire  be  logged,  and  instruments  that  in¬ 
dicate  the  condition  of  obstruction 
lighting. 

(3)  A  sufficient  number  of  control  cir¬ 
cuits  to  perform  all  transmitter  adjust¬ 
ments  normally  required  on  a  daily  basis 
to  insure  strict  compliance  with  the  tech¬ 
nical  requirements  of  the  rules. 

(4)  Apparatus  designed  to  use  the  sig¬ 
nal  radiated  from  the  antenna,  or  fed 
from  the  antenna  circuit  by  a  coaxial 
link,  and  suitable  for  continuously  and 
accurately  monitoring  the  waveform  and 
other  characteristics  of  the  transmitted 
visual  signal  including  the  percentage 
of  modulation  of  the  signal  (a  vector- 
scope  or  other  instrument  designed  to 
depict  the  instantaneous  phase  and  am¬ 
plitude  relationships  of  color  components 
shall  be  provided,  if  any  portion  of  the 
transmissions  are  in  color) .  The  appara¬ 
tus  shall  be  capable  of  providing  both 
full  field  displays,  and  displays  of  test 
signals  inserted  on  selected  lines  in  the 
vertical  blanking  interval  (See  §  73.682 
(a)  (22) ) ;  appropriate  switching  shall  be 
provided  so  that  either  mode  of  presen¬ 
tation  can  be  selected  by  the  operator. 

(5)  A  type  approved  aural  modulation 
monitor,  equipped,  where  necessary,  with 
a  properly  designed  signal  frequency  am¬ 
plifier,  which  utilizes  the  signal  radiated 
from  the  antenna,  or  obtained  from  the 
antenna  circuit  by  a  coaxial  link,  and  is 
capable  of  continuously  and  accurately 
indicating  the  peak  and  quasi-peak  per¬ 
centages  of  modulation  of  the  aural 
signal. 

(6)  Suitable  instruments  for  gener¬ 
ating  special  signals  for  the  testing  and 
adjustment  of  the  entire  transmission 
system  from  studio  to  antenna  and  the 
calibration  of  monitoring  equipment,  in 
accordance  with  paragraphs  (f)  and  (g) 
of  this  section. 

(7)  Means  for  determining  that  any 
required  obstruction  lighting  of  the  an¬ 
tenna  and  supporting  tower  is  function¬ 
ing  properly. 

(8)  All  stations,  whether  operating  by 
remote  control  or  direct  control,  shall  be 
so  equipped  as  to  be  able  to  follow  the 
Emergency  Action  Notification  proce¬ 
dures  described  in  §  73.932. 

(b)  The  control  point  shall  be  under 
the  immediate  supervision  and  control  of 
one  or  more  operators  meeting  the  re¬ 
quirements  of  §  73.661  at  all  times  when 
the  station  is  operating  by  remote  con¬ 
trol.  Such  operators  may  perform  other 
tasks  which  do  not  require  absence  from 
the  remote  control  position,  and  do  not 
otherwise  impair  necessary  supervision  of 
the  TV  transmitter. 


(c)  The  control  circuits  from  the  con¬ 
trol  point  to  the  transmitter  and  the  re¬ 
turn  telemetry  circuit  shall  be  so  de¬ 
signed  and  installed  that  open  circuits, 
short  circuits,  accidental  grounding  or 
other  line  faults,  where  wire  lines  are 
used,  or  equipment  failures,  casual  sig¬ 
nals  or  random  noise  impulses,  if  other 
means  are  used,  will  not  activate  the 
transmitter.  Any  fault  or  failure  which 
results  in  loss  of  control  must  cause  the 
transmitter  to  cease  operation.  The  loss 
of  any  telemetry  function  which  provides 
information  necessary  to  comply  with  the 
logging  requirements  of  §  73.671  shall  re¬ 
sult  in  the  actuation  of  automatic  cir¬ 
cuitry  which,  not  more  than  1  hour  from 
the  time  of  telemetry  failure,  will  termi¬ 
nate  operation  of  the  transmitter. 

(d)  The  equipment  at  the  control 
point  and  at  the  transmitter  shall  be  so 
installed  and  protected  as  not  to  be  ac¬ 
cessible  to  or  capable  of  being  operated  by 
persons  other  than  those  duly  authorized 
to  do  so  by  the  licensee. 

(e)  The  waveform  monitor  at  the 
remote  control  point  shall  be  calibrated 
against  a  waveform  monitor  maintained 
at  the  transmitter  during  each  inspection 
required  by  paragraph  (g)  of  this  sec¬ 
tion.  Any  calibration  data  foimd  neces¬ 
sary  to  permit  accurate  interpretation  of 
the  indications  of  the  remote  monitor 
shall  be  posted  at  the  remote  control 
point  in  a  position  adjacent  to  the 
monitor. 

(f)  Suitable  test  signals  generated  at 
the  remote  control  point  shall  be  trans¬ 
mitted  in  the  vertical  interval  pursuant 
to  §  73.682(a)  (21) .  These  signals  shall  be 
received  and  observed  at  the  remote  con¬ 
trol  point  for  the  purpose  of  verifying 
that  the  entire  system  is  so  adjusted  and 
operated  that  the  visual  modulation 
envelope  meets  the  requirements  of  the 
Commission’s  rules. 

Note;  The  characteristics  of  locally  gen¬ 
erated  test  signals,  and  the  manner  of  their 
use  vls-a-vls  such  signals  as  accompany  p  o- 
grams  which  are  not  locally  originated,  have 
not  been  determined.  Until  such  time  as  a 
decision  is  made  In  this  matter,  stations 
authorized  to  operate  by  remote  control  will 
not  be  required  to  insert  locally  generated 
signals  In  the  vertical  interval. 

(g)  The  remote  control  and  monitor¬ 
ing  equipment  shall  be  calibrated  and 
tested  and  the  television  broadcast  trans¬ 
mitter  shall  be  inspected  as  often  as  is 
necessary  to  insure  operation  in  accord¬ 
ance  with  the  rules  in  this  Subpart  E; 
in  any  event  at  least  5  days  each  week, 
with  an  interval  of  not  less  than  12  hours 
elapsing  between  successive  inspections, 
provided,  however,  that  the  required 
calibration,  testing  and  inspection  may 
be  made  at  successive  times  no  longer 
than  1  week  apart  if  the  station  is 
equipped  with  such  additional  trans¬ 
mitting  and/or  switching  facilities  as 
may  be  necessary  to  insure  that  malfunc¬ 
tioning  of  the  main  visual  or  aural  trans¬ 
mitters  shall  not  preclude  continued  op¬ 
eration  at  a  transmitter  power  output 
level  of  not  less  than  20  percent  of  the 
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authorized  output  power  of  the  malfunc¬ 
tioning  transmitter.  The  facilities  re¬ 
quired  for  such  continued  operation  shall 
be  activated  automatically  by  the  mal¬ 
functioning  of  the  main  transmitter,  or 
manually  from  the  remote  control  point. 

(h)  Upon  completion  of  the  calibra¬ 
tion,  testing,  and  inspection  required  by 
paragraphs  (e)  and  (g)  of  this  section, 
the  inspecting  operator  shall  enter  a 
signed  statement  in  the  maintenance  log 
that  the  required  tests  and  inspection 
have  been  made,  noting  in  detail  the 
tests,  adjustments,  and  repairs  which 
were  made  to  insure  proper  operation, 
and  shall  specify  the  amount  of  time, 
exclusive  of  travel  time  to  and  from  the 
transmitter,  which  was  devoted  to  this 
task.  If  complete  repair  could  not  be 
effected,  the  statement  shall  set  forth 
in  detail  the  items  of  equipment  con¬ 
cerned,  the  nature  of  the  defect  and  the 
reasons  for  failure  to  make  the  needed 
repairs. 

Note:  Television  broadcast  stations  on 
Channels  14-70  authorized  to  operate  by  re¬ 
mote  control  prior  to  April  30,  1971,  and  not 
meeting  all  of  the  requirements  of  this  sec¬ 
tion,  are  afforded  a  period  of  1  year  in  which 
to  achieve  full  compliance.  On  or  before 
April  30,  1972,  all  such  stations  shall  file  new 
remote  control  applications  on  PCC  Form 
301-A,  supplying  all  information  required 
by  §  73.677,  and  upon  a  grant  thereof  oper¬ 
ate  in  accordance  with  the  requirements  of 
this  section, 

2.  New  §  73.677  is  added  to  read  as 
follows: 

§  73.677  Remote  roiitrol  authorization. 

(а)  An  application  to  operate  a  tele¬ 
vision  broadcasting  station  by  remote 
control,  to  add  a  remote  control  point,  or 
to  change  the  location  of  a  remote  con¬ 
trol  point  shall  be  made  on  FCC  Form 
301-A.  The  application  shall  include  the 
following  information: 

(1)  The  location  of  the  control  point, 
the  reason  for  its  choice  if  at  other  than 
the  main  studio,  and  the  approximate 
airline  distance  from  the  control  point 
to  the  television  broadcast  transmitter 
site. 

(2)  The  number  and  purpose  of  the 
control  and  telemeti’y  functions  that  will 
be  provided  at  the  control  point. 

(3)  The  method  by  which  control 
fimctions  will  be  transmitted  to  the  tele¬ 
vision  transmitter, 

(4)  The  method  by  which  telemetry 
data  required  by  the  rules  will  be  trans¬ 
mitted  from  the  television  transmitter 
to  the  control  point. 

(5)  A  description  of  the  fail-safe  fea¬ 
tures  of  the  remote  control  system  which 
will  insure  that  loss  of  either  required 
control  or  telemetry  will  place  the  televi¬ 
sion  transmitter  in  a  nonradiating  con¬ 
dition,  pursuant  to  §  73.676(c). 

(б)  Measures  taken  to  prevent  tam¬ 
pering  with  or  activation  of  transmitting 
and  remote  control  equipment  by  unau¬ 
thorized  persons. 

(7)  A  description  of  all  apparatus 
maintained  for  off-the-air  monitoring, 
with  particular  attention  to  features  in¬ 
tended  to  insure  that  the  demodulated 


visual  signal  is  free  from  noise,  interfer¬ 
ence,  or  from  distortion  introduced  at  the 
receiving  point. 

(8)  A  description  of  apparatus  which 
will  be  maintained  at  the  control  point 
for  the  generation  and  reception  of  test 
signals,  and  of  the  apparatus  employed 
for  their  insertion  in  and  extraction  from 
the  vertical  blanking  interval. 

(9)  A  description  of  any  features  of 
the  transmitting  plant  intended  to  insure 
continuity  of  operation  in  the  event  of 
malfunctioning  or  failure  of  the  main 
transmitter,  and  of  the  automatic  or  re¬ 
mote  control  switching  arrangements  to 
be  utilized  in  connection  therewith. 

(10)  A  description  of  means  employed 
or  procedures  which  will  be  followed  to 
make  the  daily  frequency  check  required 
by  §  73.690(c). 

(11)  The  method  of  determining,  at 
the  control  point,  that  tower  obstruction 
lighting  is  functioning  properly. 

(12)  A  description  of  the  facilities 
maintained  at  the  control  point  to  permit 
compliance  with  the  Emergency  Action 
Notification  Procedures  of  §  73.932. 

3.  Section  73.681  is  amended  by  adding 
the  following  definition  in  proper  alpha¬ 
betical  order: 

§  73.681  Denniliun.s. 

***** 
Multiplex  Transmission  (Aural).  A 
subchannel  added  to  the  regular  aural 
carrier  of  a  television  broadcast  station 
by  means  of  frequency  modulated 
subcarriers. 

***** 

4.  Section  73.682(a)  is  amended  by 
adding  the  following  new  subparagraph : 

§  7.3.682  TratiKiiiission  standard!)  and 
flianges. 

(a)  Transmission  standards.  *  *  * 
(23)  Multiplexing  of  the  aural  carrier 
may  be  employed  for  the  purpose  of 
transmitting  telemetry  and  alerting  sig¬ 
nals  from  the  transmitter  site  to  the 
control  point  of  a  television  broadcast 
station  authorized  to  operate  by  remote 
control,  subject  to  the  following  condi¬ 
tions: 

(i)  No  observable  degradation  shall  be 
caused  to  either  the  visual  or  aural 
signals. 

(ii)  The  use  of  multiplexing  shall  not 
produce  emissions  outside  the  authorized 
television  channel. 

(iii)  Multiplexing  is  limited  to  the  use 
of  a  single  subcarrier. 

(iv)  The  maximum  modulation  of  the 
aural  carrier  by  the  subcarrier  shall  not 
exceed  10  percent  of  the  maximum  per¬ 
missible  degree  of  modulation, 

(v)  The  total  modulation  of  the  aural 
carrier,  including  that  caused  by  the  sub¬ 
carrier,  shall  comply  with  the  require¬ 
ments  of  §  73.687(b)  (7). 

(vi)  The  transmitter  output  noise  level 
(frequency  modulation)  resulting  from 
frequency  modulation  of  the  main  carrier 
by  the  subcarrier  and  other  sources  shall, 
in  the  frequency  range  50  to  15,000  cycles 


be  at  least  60  decibels  below  the  level  cor¬ 
responding  to  100  percent  modulation  of 
the  main  carrier. 

(vii)  The  instantaneous  frequency  of 
the  subcarrier  used  to  modulate  the  aural 
carrier  shall  fall  within  the  range  20  to 
50  kc./s. 

***** 

[FR  Doc.71-3999  Filed  3-23-71;8:48  am] 


[Docket  No.  18307] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Acceptability  of  Transmitters  for 
Licensing 

In  the  matter  of  amendment  of  Parts 
2,  81,  and  83  to  establish  a  schedule  of 
dates,  technical  standards,  frequencies 
and  other  requirements  for  the  use  of 
single  sideband  radio  telephony  on  fre¬ 
quencies  below  4000  kc/s  in  the  Maritime 
Services,  and  to  make  other  incidental 
rule  changes,  except  in  Alaska  and  the 
Great  Lakes,  Docket  No.  18307,  RM-1286. 

Section  83.139  of  Part  83  of  the  rules 
was  amended  by  the  Third  Report  and 
Order  in  Docket  No.  18271,  released  De¬ 
cember  22, 1969,  the  First  Report  and  Or¬ 
der  in  Docket  No.  18307,  released  June  16, 
1970,  and  by  the  Report  and  Order  in 
Docket  No.  18577,  released  November  9, 
1970.  During  the  processing  of  these 
changes  one  of  the  provisions  of  §  83.139 
was  inadvertently  omitted.  To  include 
the  omitted  paragraph,  paragraphs  (c> , 
(d),  and  (e)  of  that  section  have  been 
redesignated.  Section  83.139  is  corrected 
to  read  as  set  forth  below. 

Released:  March  17,  1971. 

Federal  Communications 
Commission, 

[seal]  Ben  F,  Waple, 

Secretary. 

Part  83,  Stations  on  Shipboard  in  the 
Maritime  Services  is  amended  to  read 
as  follows: 

In  §  83.139,  the  paragraphs  are  redesig¬ 
nated  to  read  as  follows : 

§  83.139  Ai'coptabilily  of  Iransniitlers 
for  licensing. 

(a)  Except  as  provided  by  paragraphs 
(c)  and  (d)  of  this  section,  each  radio¬ 
telephone  transmitter  authorized  in  a 
ship  station  or  marine-utility  station 
(other  than  transmitters  authorized 
solely  for  developmental  stations)  must 
be  type  accepted  by  the  Commission.' 

(b)  Each  survival  craft  station  trans¬ 
mitter  which  has  not  been  type  approved 
pursuant  to  §  83.469  or  §  83.472  shall  be 
type  accepted  for  licensing, 

(c)  Effective  January  1,  1972,  DSB 
transmitters  operating  in  the  band  2000- 
2850  kc/s  will  not  be  authorized  in  new 


1  Effective  Jan.  1,  1971,  in  the  bands  below 
27.5  Mc/s,  the  Commission  will  discontinue 
the  granting  of  type  acceptance  of  radio¬ 
telephone  transmitters  employing  double 
sideband  emission. 
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ship  radio  stations:  Provided,  however. 
That  DSB  transmitters  authorized  for 
use  prior  to  January  1,  1972,  may  con¬ 
tinue  to  be  used  by  the  same  licensee 
imtU  January  1,  1977,  subject  to  the 
following: 

(1)  Aboard  the  same  or  another  ves¬ 
sel,  where  a  license: 

(1)  Was  granted  prior  to  January  1, 
1972;  and 

(ii)  Has  not  expired  due  to  failure  to 
renew;  or 

(iii)  Has  not  been  canceled  at  the 
request  of  the  licensee;  or 

(iv)  Has  not  been  revoked  by  order  of 
the  Commission. 

(2)  In  the  case  of  transfer  of  DSB 
equipment  to  another  vessel,  the  out¬ 


standing  license  which  is  to  be  super¬ 
seded  must  be  submitted  with  the  appli¬ 
cation  for  new  station  license. 

(d)  Effective  January  1,  1972,  DSB 
transmitters  operating  in  the  band  4000- 
27,500  kc/s  will  not  be  authorized  for 
installations  made  aboard  ship  stations 
after  that  date:  Provided,  however.  That 
in  a  ship  radio  station  authorized  to 
operate  on  frequencies  in  the  band  4000- 
27,500  kc/s,  DSB  equipment  may  con¬ 
tinue  to  be  authorized  for  operation  on 
frequencies  in  this  band  for  a  period  not 
to  extend  beyond  January  1,  1974,  where 
a  license: 

(1)  Was  granted  prior  to  January  1, 
1972,  and 


(2)  Has  not  expired  due  to  failure  to 
renew;  or 

(3)  Has  not  been  canceled  at  the  re¬ 
quest  of  the  licensee;  or 

(4)  Has  not  been  revoked  by  order  of 
the  Commission. 

(e)  Each  radiotelegraph  transmitter 
first  authorized  to  operate  in  the  band 
535-27,500  kc/s  after  January  1,  1971, 
for  use  in  a  ship  station  (other  than 
transmitters  authorized  solely  for  devel¬ 
opmental  stations),  and,  after  January 
1,  1973,  all  radiotelegraph  transmitters 
operating  in  the  band  535-27,500  kc/s 
shall  be  of  a  type  which  has  been  type 
accepted  by  the  Commission. 

[FR  Doc.71-3998  Filed  3-23-71;8:48  am] 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1914.4  List  of  designated  areas. 

•  •  *  •  •  •  * 


State  County  Location  Map  No.  Stato  map  reivxsltory 


Efloctivo  date 

Local  map  repository  of  authorization 

of  sale  of  flo<Kl 
Insurance  for  area 


California . Solano . . ValU'jo . E  Ofi  0'i5  4020  01  Department  of  Water  Resources,  I’ost 

through  Olliee  liox  3.S8,  Sacramento,  CA 

E  00  O'.tS  4020  0.S  0.SS02. 


Do . 

. San  Mati-o . 

.  Rnrlingaine . 

Do . 

. San  Rernanlino. . 

.  Fontana . . 

Do . 

. do . 

.  Loma  Litida . 

Do . 

. Marin . 

.  V  iiincorporaU^d 
aiTiis. 

Do . 

. Contra  Costa . 

.  I’leasanl  Hill _ 

Ci<>orgia.-.. 

. Chatham . 

.  N'ernonhiirg _ 

Kansas . 

.  Finney . 

.  Garden  City _ 

Minnesota. 

. Carver . . 

..  Chaska  .  ... 

Do  - Clay . .  Mooiliead . E 


California  Iiisuianee  Department,  107 
South  Itroadway,  Los  Angeles,  CA 
'.10012,  and  1407  .Market  St.,  San 
Franeiseo,  CA  04103. 


010  iiso  01..  Oivision  of  Waters,  Soils,  and  Min- 
010  1  ISO  02  erals,  Minne.sota  Coaservation  De¬ 
partment,  34.1  Centennial  lllilp., 
St.  I’aul,  MN  .SSIOI. 

Minnesota  Insurance  Department. 
K-210  Slate  (illiee  Hldp.,  St.  I’aiil, 
MN  .WIOI. 

027  4SS0  01 . do .  . . . 


Afton .  E  27  103  0040  01 . do. 


Do . Wa.shinpton _ 

Do . do . 

Do . do... . 

Do . Hlue  Earth . 

Ml.s.souri . Audrain . 

New  Jersey . Essex . 


Do . Monmouth 


Do . . . do. 


North  Carolina. 

Rrun.swick . 

Do . 

Forsyth . 

Do . 

North  Dakota... 

Cass . 

Do . 

Grand  Forks _ 

Do . 

Oklahoma _ 

Oklahoma... . 

Oregon . Curry. 


Lake  St.  Croix 
Heaeh. 

St.  Mary's  I’oint . 

Unincorporated  . 

areas. 

Mexico . 

Fail  field  ISoroupli .  E  34  013  (TISS  01. .  . 


Manasquun  E  34  025  litOO  01 _ 

Koruugli.  E  34  025  1!S00  02 

Helmar  Ilorough . 

Holden  Reach . . 

UnineoriKirated  . . . . 

areas. 

Winston-Salem . . . 

Unincorporated  . . . 

areas. 

Grand  Forks . 

Jamestown . 

Oklahoma  City . . 

Unincorporated  . . . 

areas. 


New  Jersey  Department  of  Environ¬ 
mental  I’rotection,  Divksion  of 
Water  I’oliey  and  Supply,  Rox  ISW, 
Trenton,  NJ  0.'S(125 

Department  of  Ranking  and  Iiusur- 
ance.  State  House  Annex,  Trenton, 
N.J.  0St)‘25. 

_ do . . 


OfTiceof  the  City  Engineer,  City  Hall, 
X'allcjo,  CA  04500. 


Idiaska  City  Hall.  205  Faxst  4th  .St., 
Clnuska,  MN  5531S. 


Oirice  of  the  City  Engineer,  Rox  770, 
Moorhead.  MN  5ti.5i  o. 

A  ton  \  illage  Hall,  Afton,  Minn. 
55001. 


Muniei|inl  Clerk's  Olliee,  Rorougli  of 
Fairlield,  Fairfield,  N..i.  07000. 


Olliee  of  the  Rorough  Clerk,  Rorotigh 
Hall,  15  Taylor  Ave.,  Manasquan, 
NJ  0S73C. 


Mar.  10,  1071. 


Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 


Do. 


Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 
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state  County  Location  Map  No. 


State  map  repository 


Eflective  date 

Locai  map  repository  of  authorization 

of  sale  of  fioo<i 
insurance  for  area 


Pennsylvania. . .  Allcglicny., 
South  Carolina..  Charleston. 
Texas . Calhoun... 


Do .  Lavaca _ 

Wisconsin .  Eau  Claire. 


Do .  Buffalo... 

Do . do _ 

Do .  Crawford. 

Do .  Richland. 


Neville  Township . Mar.  19, 1971. 

Edisto  Beach . . . . . June  30,  1070. 

Unincorporated  148  057  0000  04  Texas  Water  Development  Board,  301  County  Clerk  of  Calhoun  County,  Mar.  19,  1971. 
areas.  through  West  2d  St.,  Austin,  TX  78711.  Calhoun  County  Courthouse,  211 

1 48  057  0000  07  South  Ann  St.,  Port  Lavaca,  TX 

77979. 

Texas  State  Board  of  In.surance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 

Hallettsville . . . . . . .  Do. 

Eau  Claire . E  55  035  1470  01  Department  of  Natuml  Resources,  Office  of  the  City  t.'lerk.  City  Hall,  Do. 

through  Post  Office  4.50,  Madison,  WI  53701.  Eau  Claire,  W1  51791. 


E  55  035  1470  04 

Wisconsin  Insurance  Department, 

4802  Shehovgan  Ave.,  Madison,  Wl 
53081. 

Buffalo . - . - . . . . - .  Do. 

Cochrane .  .  . . . .  Do. 

Unincorporated  .  . . . . .  Do. 

areas. 

Richland  Center . .  . . . . . .  .  Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001—4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 1969) 


Issued;  March  23,  1971. 


[FR  Doc.71-3884  Filed  3-23-71;8;45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  flood  hazard  areas. 

*  *  ♦  *  *  •  • 


Effective  date 
of  idcntilicalion 

State  County  Location  Map.  No. .  .Slate  niaj)  rcpo.sitory  Local  map  repository  of  areas  wlticli 

liavc  special 
flood  hazar<ls 


California . .  Solano . . .  Vallejo . .  T  06  095  4020  01  Department  of  Water  Resources,  Post  Office  of  the  City  Engineer,  City  Hall, 

through  Office  Box  388,  Sacramento,  CA  Vallejo,  CA  ',44590 

T  06  095  4020  05  95802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San  Fran¬ 
cisco,  CA  94103 

Do . San  ifatoo . Burlingame . . . . . 

Do .  San  Bernardino...  Fontana . . . 

Do . do . .  Loma  Linda . . . . . 

Do . .  Marin . i..  Unincorporated  . . . . . . 

areas 

Do . Contra  Costa . Pleasant  Hill . . . .  . . . . 

Florida . Brevard _ _ Cape  Canaveral . . . . . . . . . 

(ieorgia . Chatham . Vernonburg . .' . . . 

Kan.sas . .  Finney . .  Garden  City . i . 

Minnesota .  Carver . Chaska . T  27  019  1180  01 _ Division  of  Waters,  Soils,  and  Minerals,  Cha.ska  City  Hall,  205  East  4th  St., 

T  27  019  1180  02  Minnesota  Conservation  Depart-  Chaska,  MN  55318. 
ment,  345  Centennial  Bldg.,  St.  Paul, 

MN  55101. 

Minnesota  Insurance  Department,  R- 
210  State  Oirice  Bldg.,  .St.  Paul,  MN 
55101. 

Do . Clay . Moorhead . .  T  27  027  4880  01 . do . . . .  Office  of  the  City  Engineer,  Box  779, 

Moorhead,  MN  56560. 

Do _ Washington _ Afton _ T  27  163  0040  01... . do . . Alton  Village  Hall,  Afton,  Minn.  55001. 

Do . do .  Lake  St.  Croix . . . . . . . 

Beach. 

Do . do . St.  Mary’s  Point . 

Do . Blue  Earth . .  Unincorporated  . 

areas. 

Missouri . Audrain . Mexico. . . . 

New  Jersey . Essex .  Fairfield  Borough.  T  34  013  0938  01 —  New  .Jersey  Department  of  Environ-  Municipal  Clerk’s  Office,  Borough  of 

mental  Protection,  Division  of  Fairfield,  Fairfield,  NJ  07006. 

Water  Policy  and  Supply,  Box  1390, 

Trenton,  NJ  08625. 

Department  of  Banking  and  Insur¬ 
ance,  State  House  Annex,  Trenton, 

NJ  08625. 

Do . . Monmouth . Manasrjuan  T  34  025  1800  01 . do . .  Office  of  the  Borough  Clerk,  Borough 

Borougli.  T  34  025  1800  02  llall,  15  Taylor  Ave.,  Manasquan, 

NJ  08736. 

Do . do . .  Belmar  Borough . . 


Mar.  23,  l't7l. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 
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state  County  Location  Map.  No.  State  map  repository 


Effective  date 
of  identification 
Local  map  repository  of  areas  which 

liave  special 
flood  hazards 


North  Carolina,  nrun.swlek... 
Do . . Forsytli . 

Do _ _ do _ 

North  Dakota..  Cass . 

Do .  Grand  Forks. 

Do . . Stutsman _ 

Oklahoma . Oklahoma _ 

Oregon. . .  Curry..-. . 

Do. .  Grand  Forks. 

Pennsylvania _ Allegheny _ 

South  Carolina..  Charleston... 
Texas . Calhoun . 


Do . Lavaca.. . 

WL<con.siii . Eau  Ciarirc . 


Holden  Beach . 

Unincorporated  . 

areas. 

Winston-Salem. . . . . 

Unincorporated  . . . . . 

areas. 

Grand  Forks . . 

Jamestown . . . . 

Oklahoma  City  . . . . 

Unincorporated  _ 

areas. 

GraTid  Forks . . . 

Novillo  Township . 

EdLsto  Beach . . . 

UnincoriKirated  H  48  057  0000  04 
areas.  through 

II  48  067  0000  07 

Ilalletlsville . 

Eau  Claire . T  55  (W5  1470  01 

through 

T  56  035  1170  01 


Do . BulTalo . Buffalo. . 

Do . do . . C(K'hrane._ . 

Do . .  Crawford.. . Uiiincori>oratcd 

areas. 

Do .  Richland . Richland  Center. 


Mar.  23,  1971. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


. . . .  Do. 

. Mar.  23,  1071. 

. Juno  30,  1070. 

Texas  Water  Develof)ment  Board,  County  Clerk  of  Calhoun  County,  Juno  16,  1070. 

301  West  2d  St.,  ,\ustin,  TX  78711.  Calhoun  County  Courthouse,  211 
Texas  State  Board  of  Insurance,  1110  South  Ann  St.,  Port  Lavaca,  TX 
San  Jacinto  St.,  Austin,  TX  78701.  77070. 

. . Mar.  23,  1071. 

Department  of  Natural  Resources,  Ofliee  of  the  City  Clerk,  City  Hall,  Do. 

Post  Oirico  Box  450,  Madison,  WI  Eau  Claire,  WT  54701. 

63701. 

Wisconsin  Insurance  Department, 

4802  Slieboygan  Ave.,  Madison,  Wl 
53081. 

— .  Do. 

.  Do. 

.  Do. 

. - .  Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001—4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 1969) 


Issued;  March  23,  1971. 


(FR  Doc.71-3885  Filed  3-23-71:8:45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Accounting  for  Long-Term  Contracts 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate,.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideraton  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention;  CC:LR;T, 
Washington,  DC.  20224,  within  the  pe¬ 
riod  of  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug¬ 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportimity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  imder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tions  451  and  471  of  the  Internal  Reve¬ 
nue  Code  of  1954,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.451-3  is 
amended  to  read  as  follows: 

§  1.451—3  Ix>ng-terin  coniracis. 

(a)  In  general.  (1)  Income  from  long¬ 
term  contracts  (as  defined  in  paragraph 

(b)  (1)  of  this  section)  may  be  included 
in  gross  income  in  accordance  with  one 
of  the  two  long-term  contract  methods, 
namely,  the  percentage  of  completion 
method  (as  prescribed  in  paragraph  (c) 
of  this  section)  or  the  completed  con¬ 
tract  method  (as  prescribed  in  para¬ 
graph  (d)  of  this  section) ,  provided  such 
method  clearly  reflects  income  and  sub¬ 
ject  to  the  exceptions  set  forth  in  para¬ 
graph  (e)  of  this  section.  Whichever 
method  is  chosen,  it  must  be  applied  con¬ 
sistently  to  long-term  contracts  within 


the  same  trade  or  business  except  that 
a  taxpayer  who  has  long-term  contracts 
of  substantial  duration  and  long-term 
contracts  of  less  than  substantia  dura¬ 
tion  in  the  same  trade  or  business  may 
report  the  income  from  the  contracts 
of  substantial  duration  on  the  percent¬ 
age  of  completion  method  or  the  com¬ 
pleted  contract  method  and  report  the 
income  from  the  contracts  of  less  than 
substantial  duration  pursuant  to  a 
proper  method  of  accoimting.  For  exam¬ 
ple,  if  a  manufacturer  of  heavy  machin¬ 
ery  has  contracts  of  a  type  that  generally 
take  9  months  to  complete  and  also  has 
contracts  of  a  type  that  generally  take 
3  months  to  complete,  the  manufacturer 
may  use  the  percentage  of  completion 
method  for  the  9-month  contracts  and 
use  a  proper  inventory  method  pursu¬ 
ant  to  section  471  and  the  regulations 
thereunder  for  the  3-month  contracts. 

(2)  When  a  taxpayer  reports  income 
under  the  percentage  of  completion 
method  or  the  completed  contract 
method,  a  statement  to  that  effect  shall 
be  attached  to  his  income  tax  return. 

(3)  The  percentage  of  completion 
method  and  the  completed  contract 
method  apply  only  to  the  accounting  for 
income  and  expenses  attributable  to  ‘ 
long-term  contracts.  Other  income  and 
expense  items,  such  as  investment  in¬ 
come  or  expenses  not  attributable  to 
such  contracts,  shall  be  accounted  for 
under  a  proper  method  of  accounting. 
See  section  446(c)  and  paragraph  (c) 
of  §  1.446-1. 

(b)  Definitions.  (1)  The  term  “long¬ 
term  contracts’’  means  building,  instal¬ 
lation,  construction  or  manufacturing 
contracts  which  are  not  completed 
within  the  taxable  year  in  which  they 
are  entered  into. 

(2)  For  purposes  of  the  completed 
contract  method,  the  term  “completed” 
means  finished  at  least  to  the  point  where 
the  remaining  costs  required  to  entirely 
finish  the  contract  are  insignificant  in 
comparison  with  the  amounts  already 
expended  with  respect  to  such  con¬ 
tract  and  no  substantial  dispute  exists 
as  to  the  acceptability  of  the  work  per¬ 
formed  on  the  portion  finished.  Remain¬ 
ing  costs  will  not  be  considered  insignifi¬ 
cant  if  they  exceed  a  sum  equal  to  5 
percent  of  the  total  costs  already  ex¬ 
pended  plus  such  remaining  costs.  Where 
the  remaining  costs  are  5  percent  or  less, 
the  determination  of  whether  such  costs 
are  insignificant  will  depend  on  all  the 
facts  and  circumstances,  including 
whether  the  contract  has  been  completed 
in  all  respects  which  are  essential  for 
the  basic  utility  of  the  subject  matter 
of  the  contract. 

(c)  Percentage  of  completion  method. 
(1)  Under  the  percentage  of  completion 
method,  the  portion  of  the  gross  contract 
price  which  corresponds  to  the  percent¬ 
age  of  the  entire  contract  which  has  been 


completed  during  the  taxable  year  must 
be  included  in  gross  income  for  such  tax¬ 
able  year.  There  must  then  be  deducted 
all  expenditures  made  during  the  tax¬ 
able  year  in  connection  with  the  con¬ 
tract,  accoimt  being  taken  of  the  ma¬ 
terial  and  supplies  on  hand  at  the 
beginning  and  the  end  of  the  taxable 
year  for  use  in  such  contract. 

(2)  The  determination  of  the  per¬ 
centage  of  completion  of  a  contract  gen¬ 
erally  may  be  made  on  either  of  the 
following  methods;  (i)  By  comparing 
the  costs  incm'red  with  respect  to  the 
contract  prior  to  the  end  of  the  taxable 
year  with  the  estimated  total  cost,  or 
(ii)  by  comparing  the  work  performed 
on  the  contract  prior  to  the  end  of  the 
taxable  year  with  the  estimated  total 
work  to  be  performed.  However,  if  in  the 
taxpayer’s  trade  or  business  it  is  normal 
to  incur  a  substantially  greater  per¬ 
centage  of  total  costs  in  the  first  stages 
of  a  contract  than  the  work  performed 
during  such  stages  bears  to  the  total 
work  to  be  performed  on  the  contract, 
the  method  described  in  subdivision  (i) 
of  this  subparagraph  of  determining  the 
percentage  of  completion  will  more 
clearly  reflect  income,  and  therefore 
■must  be  used.  If  the  method  described 
in  subdivision  (i)  of  this  subparagraph 
of  determining  the  percentage  of  com¬ 
pletion  is  used,  the  taxpayer  must,  in 
determining  the  costs  incurred  prior  to 
the  end  of  the  taxable  year  and  the 
estimated  total  costs,  include  in  each  of 
such  figures  all  expenses  which  are  prop¬ 
erly  allocable  to  the  contract,  whether 
direct  or  fixed  or  variable  indirect  ex¬ 
penses,  including  such  items  as  deprecia¬ 
tion,  taxes,  and  pension  and  profit- 
sharing  contributions.  If  the  method 
described  in  subdivision  (ii)  of  this 
subparagraph  is  used,  certificates  (if 
any)  of  architects  or  engineers  showing 
the  percentage  of  completion  of  each 
contract  during  the  taxable  year  must 
be  available  at  the  principal  place  of 
business  of  the  taxpayer  for  inspection 
in  connection  with  an  examination  of 
the  income  tax  return. 

(3)  Whichever  method  of  determining 
the  percentage  of  completion  is  chosen 
it  must  be  used  consistently. 

(d)  Completed  contract  method. 
Under  the  completed  contract  method 
g:  'ss  income  derived  from  long-term 
contracts  must  be  reported  by  including 
the  gross  contract  price  in  gross  income 
for  the  taxable  year  in  which  the  contract 
Is  completed  (as  defined  in  paragraph 
(b)(2)  of  this  section).  There  must  be 
deducted  from  gross  income  for  such  year 
(rather  than  in  a  prior  year)  all  ex¬ 
penses  which  are  properly  allocable  to 
the  contract,  whether  direct  or  fixed  or 
variable  indirect  expenses,  including  such 
items  as  depreciation,  taxes,  and  pension 
and  profit-sharing  contributions.  In 
addition,  account  must  be  taken  of  any 
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material  and  supplies  charged  to  the  con¬ 
tract  but  remaining  on  hand  at  the  time 
of  completion.  The  estimated  expenses, 
if  any,  necessary  to  entirely  finish  the 
contract  must  also  be  deducted  in  such 
year.  Such  deduction,  however,  may  not 
include  the  estimated  expenses  to  be  in¬ 
curred  with  respect  to  any  guaranty,  war¬ 
ranty,  maintenance,  or  other  service 
agreement  relating  to  the  subject  matter 
of  the  long-term  contract.  Any  variance 
between  the  estimated  and  actual  ex¬ 
penses  should  be  taken  into  accoimt,  as 
an  item  of  income  or  deduction,  in  the 
year  such  variance  is  determined. 

(e)  jEicepfioTis.  (1)  Income  from  long¬ 
term  contracts  entered  into  in  taxable 
years  beginning  after  (insert  the  date 
these  regulations  are  filed  by  the  Office 
of  the  Federal  Register)  may  be  reported 
on  the  completed  contract  method  only 
if  the  income  reported  from  each  such 
contract  is  reported  on  a  completed  con¬ 
tract  method  for  purposes  of  all  reports 
(including  consolidated  financial  state¬ 
ments)  to  shareholders,  partners,  other 
proprietors,  beneficiaries;  and  for  credit 
purposes. 

(2)  Income  from  a  cost-plus-fixed-fee 
contract  or  from  any  other  type  of  cost- 
plus  contract  may  not  be  reported  on  the 
completed  contract  method. 

(f)  Severing  and  aggregating  con¬ 
tracts.  (1)  For  the  purpose  of  clearly 
reflecting  income,  it  may  be  necessary 
in  some  instances  either  to  treat  one 
agreement  as  several  contracts,  or  to 
treat  several  agreements  as  one  contract. 
Whether  an  agreement  should  be  so 
severed  or  several  agreements  so  aggre¬ 
gated  will  depend  on  all  the  facts  and 
circumstances. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples; 

Example  (2).  X,  a  calendar  year  taxpayer 
engaged  In  the  construction  business  and 
using  a  long-term  contract  method,  enters 
Into  one  contract  in  1970  with  A,  a  real  estate 
developer,  to  build  three  houses  in  a  suburb. 
The  houses  are  to  be  completed,  accepted,  and 
put  into  service  in  1971,  1972,  and  1973.  The 
portion  of  the  total  contract  price  attribut¬ 
able  to  each  house  can  reasonably  be  de¬ 
termined.  In  these  circumstances,  the  con¬ 
tract  should  be  severed  and  treated  as  if 
the  agreement  to  build  each  house  were  a 
separate  contract  for  purposes  of  applying 
X’s  long-term  contract  method. 

Example  (2) .  Y,  a  calendar  year  shipbuilder 
using  a  long-term  contract  method,  enters 
into  two  contracts  at  about  the  same  time 
during  1970  with  M.  These  contracts  are  the 
product  of  a  single  negotiation.  Under  each 
contract,  the  taxpayer  is  to  construct  for  M 
a  submarine  of  the  same  class.  Although  the 
specifications  for  each  submarine  are  similar, 
it  is  anticipated  that,  since  the  taxpayer  has 
never  constructed  this  class  of  submarine 
before,  the  costs  incurred  in  constructing  the 
first  submarine  (to  be  delivered  in  1971 )  will 
be  substantially  greater  than  the  costs  in¬ 
curred  in  constructing  the  second  submarine 
(to  be  delivered  in  1972) .  If  the  contracts  are 
treated  as  separate  contracts,  it  is  estimated 
that  the  first  contract  would  result  in  little 
or  no  gain,  while  the  second  contract  would 
result  in  substantial  profits.  In  these  circum¬ 
stances,  the  two  contracts  must  be  treated 
as  one  contract  for  purposes  of  applying  Y’s 
long-term  contract  method. 

Example  (3).  Z,  a  calendar  year  manufac¬ 
turer  using  the  completed  contract  method 
for  his  long-term  contracts,  enters  into  a 


contract  with  N  Company  In  June  of  1973. 

This  contract  provides  that  Z  will  ship  1,000 
folding  chairs  per  month  to  N  for  36  months 
beginning  in  July  1973  and  ending  in  June 
1976.  Under  these  circumstances  the  con¬ 
tract  should  be  severed  and  treated  as  at  least 
four  separate  contracts — ^the  first  for  the 
months  July  1973  through  December  1973, 
the  second  for  the  months  January  1974 
through  December  1974,  the  third  for  the 
months  January  1975  through  December 
1975,  and  the  fourth  for  the  months  Janu¬ 
ary  1976  through  June  1976. 

(g)  Changing  to  or  from  a  long-term 
method  of  accounting.  (1)  A  taxpayer 
may  change  to  or  from  the  percentage  of 
completion  method  or  the  completed 
contract  method  only  with  the  consent 
of  the  Commissioner.  See  section  446(e) 
and  paragraph  (e)  of  §  1.446-1. 

(2)  If  a  taxpayer  has  used  the  com¬ 
pleted  contract  method  of  accounting  for 
long-term  contracts  entered  into  in  tax¬ 
able  years  ending  on  or  before  (the  date 
of  adoption  of  these  regulations)  and 
such  taxpayer  wishes  to  use  the  percent¬ 
age  of  completion  method  for  long-term 
contracts  entered  into  in  taxpayer’s  first 
taxable  year  beginning  after  (the  date 
of  adoption  of  these  regulations) ,  he  may 
change  to  the  percentage  of  completion 
method  for  all  long-term  contracts  en¬ 
tered  into  in  such  taxable  year  and  sub¬ 
sequent  taxable  years,  and  continue  to 
use  the  completed  contract  method  for 
long-term  contracts  entered  into  in  prior 
taxable  years.  Because  adoption  of  the 
percentage  of  completion  method  pursu¬ 
ant  to  this  subparagraph  will  result  in 
neither  a  duplication  nor  an  omission  of 
income  or  deductions,  no  section  481  ad¬ 
justments  shall  be  made.  In  the  case  of 
a  taxpayer  who  wishes  to  change  to  the 
percentage  of  completion  method  pursu¬ 
ant  to  this  subparagraph  and  during  the 
year  of  the  change  proposes  no  other 
changes  in  his  method  of  accoimting,  the 
Commissioner  shall  consent  to  the 
change  if  the  taxpayer’s  application  for 
such  change  is  filed  within  the  first  180 
days  of  the  taxpayer’s  first  taxable  year 
beginning  after  (the  date  of  adoption  of 
these  regulations).  In  such  a  case,  the 
Commissioner’s  consent  will  be  evi¬ 
denced  by  an  acknowledgment  of  the 
application,  which  will  be  sent  to  the  tax¬ 
payer. 

Par.  2.  There  is  inserted  immediately 
after  §  1.471-9  the  following  new  section: 

§  1.471—10  Applicability  of  long-term 
contract  methods. 

For  optional  rules  providing  for  ap¬ 
plication  of  the  long-term  contract 
methods  to  certain  manufacturing  con¬ 
tracts,  see  §  1.451-3. 

[PR  Doc.71-3967  Filed  3-23-71; 8 -.46  ami 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[  30  CFR  Part  231  1 

OPERATING  REGULATIONS  FOR  EX- 

PLORATION,  DEVELOPMENT  AND 

PRODUCTION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 


of  the  Interior  imder  the  Act  of  Febru¬ 
ary  25,  1920,  as  amended  (41  Stat.  437; 

30  U.S.C.  181  et  seq.),  the  Act  of  Au¬ 
gust  7,  1947  (61  Stat.  913;  30  U.S.C.  351- 
359) ,  sec.  402,  Reorganization  Plan  No.  3 
of  1946  (60  Stat.  1099) ;  5  U.S.C.  301;  and 
various  statutes  relating  to  mining  on 
Indian  lands,  it  is  proposed  to  revise  30 
CFR  Part  231,  as  set  forth  below. 

The  primary  purpose  of  the  proposed 
revision  is  to  up-date  the  regulations 
governing  operations  conducted  under 
mineral  permits  and  leases  on  public  and 
acquired  lands  of  the  United  States  and 
on  Indian  lands  administered  by  the  De¬ 
partment  of  the  Interior  by  deleting  ob¬ 
solete  material  and  including  new  pro¬ 
visions  and  requirements  consistent  with 
modern  mining  practices.  The  revision 
would  add  provisions  (1)  relating  to  the 
protection  and  conservation  of  non¬ 
mineral  resources  during  operations  for 
the  discovery,  testing,  development,  min¬ 
ing,  and  processing  of  minerals  and  to  the 
reclamation  of  lands  affected  by  such 
operations:  and  (2)  revising  the  proce¬ 
dure  for  appeals  from  decisions  of  the 
Regional  Mining  Supervisors. 

’This  revision  would  also  remove  from 
30  CFR  Part  231  regulations  pertaining 
to  health  and  safety  of  miners  since 
health  and  safety  standards  for  metal 
and  nonmetallic  mines,  including  such 
mines  on  Federal  and  Indian  lands,  are 
now  contained  in  30  CFR  Parts  55,  56, 
and  57. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule-making  process.  Ac¬ 
cordingly,  interested  parties  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  recjpect  to  the  proposed  re¬ 
vision  of  30  CFR  Part  231,  to  the  Direc¬ 
tor,  U.R.  Geological  Survey,  Washing¬ 
ton,  D.C.  20242,  vnthin  60  days  of  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register 

Part  231  of  Title  30,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows; 

PART  231— OPERATING  REGULA¬ 

TIONS  FOR  EXPLORATION,  DEVEL¬ 
OPMENT  AND  PRODUCTION 

Administration  of  Regulations  and 
Definitions 

Sec. 

231.1  Scope  and  purpose. 

231.2  Definitions. 

231.3  Responsibilities. 

231.4  General  obligations  of  lessees  and 

permittees. 

231.5  Public  inspection  of  records. 

Maps  and  Plans 

231.10  Operating  plans. 

231.11  Maps  of  underground  workings  and 

surface  operations  and  equipment. 

231.12  Other  maps. 

Boreholes  and  Samples 

231.20  Core  or  test  hole,  cores,  samples,  cut¬ 
ting,  mill  products. 

Welfare  and  Safety 

231.25  Sanitary,  welfare,  and  safety  arrange¬ 
ments.  ' 

Mining  Methods 

231 .30  Good  practice  to  be  observed. 

231.31  Ultimate  maximum  recovery;  infor¬ 

mation  regarding  mineral  deposits. 
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Sec. 

231 .32  Pillars  left  for  support. 

231.33  Boundary  pillars  and  Isolated  blocks. 

231.34  Development  on  leased  tracts  through 

adjoining  mines  as  part  of  a  min¬ 
ing  unit. 

231.35  Minerals  soluble  In  water;  brines; 

minerals  taken  in  solution. 

Protection  Against  Mine  Hazards 

231.40  Surface  openings. 

231.41  Abandonment  of  underground  work¬ 

ings. 

231 .42  Flammable  gas  and  dust. 

23 1 .43  Fire  protection. 

Milling;  Waste  From  Mining  or  Milling 

231.50  Milling. 

231.51  Disposal  of  waste. 

Production  Records  and  Audit 

231.60  Books  of  account. 

231.61  Royalty  basis. 

231.62  Audits. 

Inspection,  Issuance  of  Orders  and 
Enforcement  or  Orders 

231.70  Inspection  of  underground  and  sur¬ 

face  conditions;  surveying,  esti¬ 
mating,  and  study. 

231.71  Issuance  of  orders. 

231.72  Service  of  notices.  Instructions,  and 

orders. 

231.73  Enforcement  of  orders. 

231.74  Appeals. 

Authority:  The  provisions  of  this  Part  231 
Issued  under  35  Stat.  312;  35  Stat.  781,  as 
amended;  secs.  32,  6,  26,  41  Stat.  450,  753, 
1248;  secs.  1,  2,  3,  44  Stat.  301,  as  amended; 
secs.  6,  3,  44  Stat.  659,  710;  secs.  1.  2,  3,  44 
Stat.  1057;  47  Stat.  1487;  49  Stat.  1482,  1250, 
1967,  2026;  52  Stat.  347;  sec.  10,  53  Stat.  1196, 
as  amended;  56  Stat.  273;  sec.  10,  61  Stat. 
915;  sec.  3,  63  Stat.  683;  64  Stat.  311;  25 
U.S.C.  396,  396  a-f,  30  U.S.C.  189,  271,  281, 
293,  359.  Interpret  or  apply  secs.  5,  5,  44 
Stat.  302,  1058,  as  amended;  58  Stat.  483-485; 

5  U.S.C.  301,  16  U.S.C.  508b,  30  U.S.C.  189, 
192c,  271,  281,  293,  359,  43  U.S.C.  387. 

Administration  of  Regulations 
AND  Definitions 

§  231.1  Scope  and  purpose. 

(a)  The  regulations  in  this  part  shall 
govern  operations  for  the  discovery,  test¬ 
ing,  development,  mining,  and  processing 
of  potash,  sodium,  phosphate,  sulphur, 
asphalt,  and  oil  shale  (except  for  opera¬ 
tions  for  the  extraction  of  oil  shale  by  in 
situ  retorting  methods  utilizing  bore 
holes  or  wells)  under  leases  or  permits 
issued  for  public  domain  lands  pursuant 
to  the  regulations  in  43  CFR  Group  3500. 
These  regulations  shall  also  apply  to  op¬ 
erations  for  the  discovery,  testing,  de¬ 
velopment,  mining  and  processing  of 
minerals  (except  coal,  oil,  and  gas)  in 
acquired  lands  under  leases  or  permits 
issued  pursuant  to  the  regulations  in  43 
CFR  Group  3500  and  minerals  (except 
coal,  oil,  and  gas)  in  tribal  and  allotted 
Indian  lands  leased  under  the  regulations 
in  25  CFR  Parts  171,  172,  173,  174,  and 
176. 

(b)  The  purpose  of  the  regulations 
in  this  part  is  to  promote  orderly  and 
efficient  prospecting,  exploration,  testing, 
development,  mining  and  processing  op¬ 
erations  and  production  practices  with¬ 
out  waste  or  avoidable  loss  of  minerals 
or  damage  to  deposits;  to  promote  the 
safety,  health  and  welfare  of  workmen; 
to  encourage  maximum  recovery  and  use 


of  £ill  known  mineral  resources;  to  pro¬ 
mote  operating  practices  which  will 
avoid,  minimize  or  correct  damage  to  the 
environment — ^land,  water,  and  air — and 
avoid,  minimize  or  correct  hazards  to 
public  health  and  safety;  and  to  obtain 
^  proper  record  and  accounting  of  all 
minerals  produced. 

(c)  When  the  regulations  in  this  part 
relate  to  matters  included  in  the  regula¬ 
tions  in  43  CFR  Part  23 — Surface  Ex¬ 
ploration,  Mining  and  Reclamation  of 
Lands — pertaining  to  public  domain  and 
acquired  lands,  or  25  CFF  Part  177 — Sur¬ 
face  Exploration,  Mining  and  Reclama¬ 
tion  of  Lands — pertaining  to  Indian 
lands,  the  regulations  in  this  part  shall  be 
considered  as  supplemental  to  the  regu¬ 
lations  in  those  parts,  and  the  regulations 
in  those  parts  shall  govern  to  the  extent 
of  any  inconsistencies. 

Cross  Reference;  See  Part  211  of  this 
chapter  for  regulations  governing  operations 
under  coal  permits  and  leases. 

See  Part  221  of  this  chapter  for  regulations 
governing  operations  under  oil  and  gas  leases 
and  operations  for  the  extraction  of  oil  shale 
by  in  situ  retorting  or  other  methods  utiliz¬ 
ing  bore  holes  or  wells. 

§  231.2  Deftnitions. 

The  terms  used  in  this  part  shall  have 
the  following  meanings: 

(a)  Secretary.  The  Secretary  of  the 
Interior. 

(b)  Director.  The  Director  of  the 
Geological  Survey,  Washington,  D.C. 

(c)  Chief,  Branch  of  Mining  Opera¬ 
tions.  A  registered  professional  engineer 
under  the  administrative  direction  of 
the  Director  through  the  Chief,  Conser¬ 
vation  Division. 

(d)  Mining  supervisor.  The  Regional 
Mining  Supervisor  (a  registered  profes¬ 
sional  engineer),  the  representative  of 
the  Secretary,  under  the  administrative 
direction  of  the  Director  through  the 
Chief,  Conservation  Division,  and  the 
Chief,  Branch  of  Mining  Operations, 
authorized  and  empowered  to  regulate 
operations  and  to  perform  other  duties 
prescribed  in  the  regulations  in  this  part, 
or  any  subordinate  of  the  Regional 
Mining  Supervisor  acting  under  his 
direction. 

(e)  Lessee.  Any  person  or  persons, 
partnership,  association,  corporation  or 
municipality  to  whom  a  mineral  lease 
is  issued  subject  to  the  regulations  in  this 
part,  or  an  assignee  of  such  lease  under 
an  approved  assignment. 

(f)  Permittee.  Any  person  or  persons, 
partnership,  association,  corporation  or 
municipality  to  whom  a  mineral  pros¬ 
pecting  permit  is  issued  subject  to  the 
regulations  in  this  part,  or  an  assignee 
of  such  permit  under  an  approved 
assignment. 

(g)  Leased  lands,  leased  premises,  or 
leased  tract.  Any  lands  or  deposits  under 
a  mineral  lease  and  subject  to  the  regu¬ 
lations  in  this  part. 

(h)  Permit  lands.  Any  lands  or  deposit 
under  a  mineral  prospecting  permit  and 
subject  to  the  regulations  in  this  part. 

(i)  Operator.  A  lessee  or  permittee  or 
one  conducting  operations  on  the  leased 


or  permit  lands  under  the  authority  of 
the  lessee  or  permittee. 

( j )  Reclamation.  The  measures  under¬ 
taken  to  bring  about  the  necessary  re¬ 
conditioning  or  restoration  of  land  or 
water  that  has  been  affected  by  explora¬ 
tion,  testing,  mineral  development,  min¬ 
ing  or  onsite  processing  operations,  or 
waste  disposal,  in  ways  which  will  pre¬ 
vent  or  control  onsite  and  offsite  damage 
to  the  environment. 

§  231.3  Respon.sibilhiea. 

(a)  Subject  to  the  supervisory  author¬ 
ity  of  the  Secretary,  the  regulations  in 
this  part  shall  be  administered  by  the 
Director  through  the  Chief,  Conserva¬ 
tion  Division,  and  the  Chief,  Branch  of 
Mining  Operations,  of  the  Geological 
Survey. 

(b)  The  responsibility  for  health  and 
safety  inspections  of  mines  subject  to 
the  regulations  in  this  part  is  vested  in 
the  Bureau  of  Mines  in  accordance  with 
section  4  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (80  Stat.  772, 
773;  30  U.S.C.  723)  and  the  Health  and 
Safety  Standards  contained  in  Parts  55, 
56,  and  57  of  this  article. 

(c)  The  mining  supervisor,  individu¬ 
ally,  or  through  his  subordinates  is 
empowered  to  regulate  prospecting, 
exploration,  testing,  development,  min¬ 
ing,  and  processing  operations  under  the 
regulations  in  this  part.  The  duties  of 
the  mining  supervisor  or  his  subordinates 
include  the  following: 

(1)  Inspections;  supervision  of  opera¬ 
tions  to  prevent  waste  or  damage.  Exam¬ 
ine  frequently  leased  or  permit  lands 
where  operations  for  the  discovery,  test¬ 
ing,  development,  mining,  or  processing 
of  minerals  are  conducted  or  are  to  be 
conducted;  inspect  and  regulate  such 
operations,  including  operations  at 
accessory  plants,  for  the  purpose  of  pre¬ 
venting  waste  of  mineral  substances  or 
damage  to  formations  and  deposits  con¬ 
taining  them,  or  damage  to  other  for¬ 
mations,  deposits,  or  nonmineral  re¬ 
sources  affected  by  the  operations,  and 
insuring  that  the  terms  and  conditions 
of  the  permit  or  lease  and  the  require¬ 
ments  of  the  exploration  or  mining  plans 
are  being  complied  with. 

(2)  Compliance  with  regulations,  lease 
or  permit  terms,  and  approved  plans.  Re¬ 
quire  operators  to  conduct  their  opera¬ 
tions  in  compliance  with  the  provisions  of 
applicable  regulations,  the  terms  and 
conditions  of  the  leases  or  permits,  and 
the  requirements  of  approved  exploration 
or  mining  plans. 

(3)  Reports  on  condition  of  lands  and 
manner  of  operations;  recommendations 
for  protection  of  property.  Make  reports 
to  the  Chief,  Branch  of  Mining  Opera¬ 
tions,  as  to  the  general  condition  of  lands 
under  permit  or  lease  and  the  manner  in 
which  operations  are  being  conducted 
and  orders  or  instructions  are  being  com¬ 
plied  with,  and  to  submit  information 
and  recommendations  for  protecting  the 
minerals,  the  mineral-bearing  forma¬ 
tions  and  the  nonmineral  resources. 

(4)  Manner  and  form  of  records, 
reports  and  notices.  Prescribe,  subject  to 


FEDERAL  REGISTER,  VOL.  36,  NO.  57 — WEDNESDAY,  MARCH  24,  1971 


5512 


PROPOSED  RULE  MAKING 


the  approval  of  the  Chief,  Branch  of 
Mining  Operations,  the  manner  and  form 
in  which  records  of  operations,  reports 
and  notices  shall  be  made. 

( 5 )  Records  of  production ;  rentals  and 
royalties.  Obtain  and  check  the  records 
of  production  of  minerals;  determine 
rental  and  royalty  liability  of  lessees  and 
permittees:  collect  and  deposit  rental  and 
royalty  payments;  and  maintain  rental 
and  royalty  accoimts. 

(6)  Suspension  of  operations  and  pro¬ 
duction.  Act  on  applications  for  suspen¬ 
sion  of  operations  or  production  or  both 
filed  pursuant  to  43  CFR  3503.3-2 (e) ,  and 
terminate  such  suspensions  which  have 
been  granted:  and  transmit  to  the 
Bureau  of  Indian  Affairs  for  appropriate 
action  applications  for  suspension  of 
operations  or  production  or  both  under 
leases  on  Indian  lands. 

(7)  Cessation  and  abandonment  of 
operations.  Upon  receipt  of  a  report  of 
cessation  or  abandonment  of  operations, 
inspect  and  determine  whether  the  terms 
and  conditions  of  the  permit  or  lease  and 
the  exploration  or  mining  plans  have 
been  complied  with;  and  determine  and 
report  to  the  agency  having  administra¬ 
tive  jurisdiction  over  the  lands  when  the 
lands  have  been  properly  conditioned  for 
abandonment.  The  mining  supervisor,  in 
accordance  with  applicable  regulations, 
will  consult  with,  or  obtain  the  concur¬ 
rence  of,  the  authorized  officer  of  the 
agency  having  administrative  jurisdic¬ 
tion  over  the  lands  with  respect  to  com¬ 
pliance  by  the  operator  with  the  surface 
protection  and  reclamation  requirements 
of  the  lease  or  permit  and  the  exploration 
or  mining  plan. 

(8)  Trespass  involving  removal  of 
mineral  deposits.  Report  to  the  agency 
having  administrative  jurisdiction  over 
the  lands  any  trespass  that  involves 
removal  of  mineral  deposits. 

(d)  Prior  to  the  approval  of  an  explo-  ‘ 
ration  or  mining  plan,  the  mining  super¬ 
visor  shall  consult  with  the  authorized 
officer  of  the  agency  having  administra¬ 
tive  jurisdiction  over  the  lands  with 
respect  to  the  surface  protection  and 
reclamation  aspects  of  the  plan,  and  shall 
receive  and,  when  in  his  judgment  it  is 
necessary,  consult  with  or  solicit  advice 
from  the  Environmental  Protection 
Agency  with  respect  to  water  pollution 
problems  and  the  measures  proposed  to 
prevent  and  correct  them. 

(e)  The  inspection  of  exploratory  and 
mining  operations  to  determine  the  ade¬ 
quacy  of  water  management  and  pollu¬ 
tion  control  measures  for  the  protection 
and  control  of  the  quality  of  surface  and 
ground  water  resources  is  the  responsi¬ 
bility  of  the  mining  supervisor  in  consul¬ 
tation  with  the  authorized  officer  of  the 
Environmental  Protection  Agency. 

(f)  The  mining  supervisor  shall  issue 
such  orders  and  instructions  not  in  con¬ 
flict  with  the  laws  of  the  State  in  which 
the  leased  or  permit  lands  are  situated 
as  necessary  to  assure  compliance  with 
the  purposes  of  the  regulations  in  this 
part. 


§  231.4  General  obligations  of  lessees 

and  permittees. 

(a)  Operations  for  the  discovery, 
testing,  development,  mining,  or  process¬ 
ing  of  minerals  shall  conform  to  the  pro¬ 
visions  of  applicable  regulations,  the 
terms  and  conditions  of  the  lease  or 
permit,  the  requirements  of  approved 
exploration  or  mining  plans,  and  the 
orders  and  instructions  issued  by  the 
mining  supervisor  or  his  subordinates 
under  the  regulations  in  this  part. 
Lessees  and  permittees  shall  take  pre¬ 
cautions  to  prevent  waste  and  damage  to 
mineral-bearing  fonnations,  and  shall 
take  such  steps  as  may  be  needed  to 
prevent  injury  to  life  or  health  and  to 
provide  for  the  health  and  welfare  of 
employees. 

(b)  Lessees  and  permittees  shall  take 
such  action  as  may  be  needed  to  prevent 
or  control  soil  erosion;  pollution  of  air; 
pollution  of  surface  or  ground  water; 
damage  to  vegetative  growth,  crops,  in¬ 
cluding  privately  owned  forage,  or  tim¬ 
ber;  injuiT  or  destruction  of  fish  and 
wildlife  and  their  habitat;  the  creation 
of  unsafe  or  hazardous  conditions;  and 
damage  to  improvements,  whether  owned 
by  the  United  States,  its  permittees, 
licensees  or  lessees,  or  by  others:  and 
they  shall  take  such  other  steps  as  may 
be  needed  to  protect  and  preserve  the 
recreational,  scenic,  historical,  and 
ecological  values  of  the  land.  The  surface 
of  leased  or  permit  lands  shall  be  re¬ 
claimed  in  accordance  with  the  terms 
and  conditions  prescribed  in  the  lease  or 
permit  and  the  provisions  of  the  ap¬ 
proved  exploration  or  mining  plan. 
Where  any  question  arises  as  to  the 
necessity  for  or  the  adequacy  of  an  ac¬ 
tion  to  meet  the  requirements  of  this 
paragraph,  the  determination  of  the 
mining  supervisor  shall  be  final. 

(c)  All  operations  conducted  under 
the  regulations  in  this  part  must  be  con¬ 
sistent  with  the  objectives  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  466  et  seq.)  and 
Executive  Order  No.  11288  (31  F.R.  9261) 
and  in  compliance  with  the  appropriate 
interstate  water  quality  standards  and 
implementation  plans  when  such  stand¬ 
ards  and  plans  have  been  adopted  by  the 
Secretary  and  with  the  appropriate 
intrastate  water  quality  standards. 

(d)  When  the  mining  supjervisor  de¬ 
termines,  either  with  or  without  consul¬ 
tation  with  the  Environmental  Protec¬ 
tion  Agency,  that  a  water  pollution  prob¬ 
lem  exists,  the  mining  supervisor  may 
require  that  a  lessee  or  permittee  main¬ 
tain  records  of  the  use  of  water,  quantity 
and  quality  of  waste  water  produced,  and 
the  quantity  and  quality  of  waste  water 
disposal,  including  mine  drainage  dis¬ 
charge,  process  wastes  and  associated 
wastes.  In  order  to  obtain  this  informa¬ 
tion,  the  lessee  or  permittee  may  be  re¬ 
quired  to  install  a  suitable  monitoring 
system. 

(e)  Pull  reports  of  accidents,  immda- 
tions,  or  fires  shall  be  promptly  mailed 
to  the  mining  supervisor  by  the  operator 


or  his  representative.  Fatal  accidents, 
accidents  threatening  damage  to  the 
mine,  the  lands,  or  the  deposits,  or  acci¬ 
dents  which  could  cause  water  pollution 
shall  be  reported  promptly  to  the  mining 
supervisor  by  telegram  or  telephone.  The 
reports  required  by  this  section  shall  be 
in  addition  to  those  required  by  part  55, 
56,  or  57,  Chapter  I,  of  this  title  or  other 
applicable  regulations. 

(f)  Lessees  and  permittees  shall  sub¬ 
mit  the  reports  required  by  25  CFR  Part 
177;  Part  200  of  this  chapter;  and  43 
CFR  Part  23. 

§  231.5  Public  inspection  of  rr<*ords. 

Geological  and  geophysical  interpreta¬ 
tions,  maps,  and  data  and  commercial 
and  financial  information  required  to  be 
submitted  under  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  permittee  or  lessee  so 
long  as  the  permittee  or  lessee  furnish¬ 
ing  such  data,  or  his  successors  or  as¬ 
signees,  continues  to  hold  a  permit  or 
lease  of  the  lands  involved. 

Maps  and  Plans 
§231.10  Operating  plans. 

(a)  General.  Before  conducting  any 
operations  under  a  permit  or  lease,  the 
operator  shall  submit,  in  triplicate,  to 
the  mining  supervisor  for  approval  an 
exploration  or  mining  plan  which  shall 
show  in  detail  the  proposed  exploration, 
prospecting,  testing,  development  or 
mining  operations  to  be  conducted.  Ex¬ 
ploration  and  mining  plans  shall  be  con¬ 
sistent  with  and  responsive  to  the  re¬ 
quirements  of  the  lease  or  permit  for 
the  protection  of  non-mineral  resources 
and  for  the  reclamation  of  the  surface 
of  the  lands  affected  by  the  operations. 
The  mining  supervisor  shall  consult  with 
the  other  agencies  involved,  and  shall 
promptly  approve  the  plans  or  indicate 
what  modifications  of  the  plans  are  nec¬ 
essary  to  conform  to  the  provisions  of 
the  applicable  regulations  and  the  terms 
and  conditions  of  the  permit  or  lease. 
No  operations  shall  be  conducted  except 
imder  an  approved  plan. 

(b)  Permits.  Depending  on  the  size 
and  nature  of  the  operation  and  the 
terms  and  conditions  of  the  permit,  the 
mining  supervisor  may  require  that  an 
exploration  plan  include  any  or  all  of  the 
following; 

(1)  A  description  of  the  area  within 
which  exploration  is  to  be  conducted; 

(2)  Two  copies  of  a  suitable  map  or 
aerial  photograph  showing  topographic, 
cultural  and  drainage  features; 

(3)  A  statement  of  proposed  explora¬ 
tion  methods,  i.e.,  drilling,  trenching, 
etc.,  and  the  location  of  primary  support 
roads  and  facilities; 

(4)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil  ero¬ 
sion,  pollution  of  surface  and  ground 
water,  pollution  of  air,  damage  to  fish 
and  wildlife  or  other  natural  resources, 
and  hazards  to  public  health  and  safety 
both  during  and  upon  abandonment  of 
exploration  activities. 
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(c)  Leases.  Depending  on  the  size  and 
nature  of  the  operation  and  the  terms 
and  conditions  of  the  lease  the  mining 
supervisor  may  require  that  a  mining 
plan  include  any  or  all  of  the  following: 

(1)  A  description  of  the  location  and 
area  to  be  affected  by  the  operations; 

(2)  Two  copies  of  a  suitable  map,  or 
aerial  photograph  showing  the  topogra¬ 
phy,  the  area  covered  by  the  permit  or 
lease,  the  name  and  location  of  major 
topographic  and  cultural  features,  and 
the  drainage  plan  away  from  the  area 
affected; 

(3)  A  statement  of  proposed  methods 
of  operating,  including  a  description  of 
the  surface  or  underground  mining 
methods;  the  proposed  roads  or  vehicu¬ 
lar  trails;  the  size  and  location  of  struc¬ 
tures  and  facilities  to  be  built; 

(4)  An  estimate  of  the  quantity  of 
water  to  be  used  and  pollutants  that 
are  expected  to  enter  any  receiving 
waters; 

(5)  A  design  for  the  necessary  im¬ 
poundment,  treatment  or  control  of  all 
runoff  water  and  drainage  from  workings 
so  as  to  reduce  soil  erosion  and  sedimen¬ 
tation  and  to  prevent  the  pollution  of 
receiving  waters; 

(6)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil  ero¬ 
sion,  pollution  of  surface  and  ground 
water,  pollution  of  air,  damage  to  fish 
and  wildlife  or  other  natural  resources, 
and  hazards  to  public  health  and  safety; 

(7)  A  statement  of  the  proposed  man¬ 
ner  and  time  of  performance  of  work  to 
reclaim  areas  disturbed  by  the  opera¬ 
tions. 

(d)  Revegetation;  regrading;  backfill¬ 
ing.  In  those  instances  in  which  the  per¬ 
mit  or  lease  requires  the  revegetation  of 
an  area  to  be  affected  by  operations  the 
exploration  or  mining  plan  shall  show: 

(1)  Proposed  methods  of  preparation 
and  fertilizing  the  soil  prior  to  replant¬ 
ing; 

(2)  Types  and  mixtures  of  shrubs, 
trees  or  tree  seedlings,  grasses  or  leg¬ 
umes  to  be  planted;  and 

(3)  Types  and  methods  of  planting, 
including  the  amount  of  grasses  or  leg¬ 
umes  per  acre,  or  the  number  and  spac¬ 
ing  of  trees,  or  tree  seedlings,  or  combi¬ 
nations  of  grasses  and  trees. 

If  the  permit  or  lease  requires  regrading 
and  backfilling,  the  exploration  or  min¬ 
ing  plan  shall  show  the  proposed  methods 
and  the  timing  of  grading  and  backfilling 
of  areas  of  lands  affected  by  the  opera¬ 
tions. 

(e)  Changes  in  plans.  Exploration  and 
mining  plans  may  be  changed  by  mutual 
consent  of  the  mining  supervisor  and  the 
operator  at  any  time  to  adjust  to  changed 
conditions  or  to  correct  an  oversight.  To 
obtain  approval  of  a  changed  or  supple¬ 
mental  plan  the  operator  shall  submit  a 
written  statement  of  the  proposed 
changes  or  supplement  and  the  justifica¬ 
tion  for  the  changes  proposed. 

(f )  Partial  plan.  If  circumstances  war¬ 
rant,  or  if  development  of  an  exploration 
or  mining  plan  for  the  entire  operation  Is 
dependent  upon  unknown  factors  which 
cannot  or  will  not  be  determined  except 


during  the  progress  of  the  operations,  a 
partial  plan  may  be  approved  and  sup¬ 
plemented  from  time  to  time.  The  oper¬ 
ator  shall  not,  however,  perform  any 
operation  except  imder  an  approved  plan. 

§  231.11  Maps  of  underground  work¬ 
ings  and  surface  operations  and 
equipiiient. 

Maps  of  underground  workings  and 
surface  operations  shall  be  drawn  to  a 
scale  acceptable  to  the  mining  supervisor. 
All  maps  shall  be  appropriately  marked 
with  reference  to  Government  land 
marks  or  lines  and  elevations  with  ref¬ 
erence  to  sea  level.  When  required  by  the 
mining  supervisor  vertical  projections 
and  cross  sections  shall  accompany  plan 
views.  Maps  shall  be  based  on  accurate 
surveys  made  at  least  annually  and  as 
may  be  necessary  at  other  times.  Accu¬ 
rate  copies  of  such  maps  on  tracing  cloth 
or  prints  thereof  shall  be  furnished  the 
mining  supervisor  when  and  as  required. 
The  maps  shall  be  posted  to  date  and 
submitted  to  the  mining  supervisor  at 
least  once  each  year.  The  accuracy  of 
maps  furnished  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  qualified  person. 

§231.12  Other  maps. 

(a)  The  operator  shall  prepare  such 
maps  of  the  leased  lands  as  in  the  judg¬ 
ment  of  the  mining  supervisor  are  neces¬ 
sary  to  show  the  surface  boundaries,  im¬ 
provements,  and  topography,  including 
subsidence  resulting  from  mining,  and 
the  geological  conditions  so  far  as  deter¬ 
mined  from  outcrops,  drill  holes,  explo¬ 
ration  or  mining.  All  excavations  in  each 
separate  bed  or  deposit  shall  be  shown 
in  such  manner  that  the  production  of 
minerals  for  any  royalty  period  can  be 
accurately  ascertained. 

(b)  In  the  event  of  the  failure  of  the 
operator  to  furnish  the  maps  required, 
the  mining  supervisor  shall  employ  a 
Competent  mine  surveyor  to  make  a  sur¬ 
vey  and  maps  of  the  mine,  and  the  cost 
thereof  shall  be  charged  to  and  promptly 
paid  by  the  operator. 

(c)  If  any  map  submitted  by  an  op¬ 
erator  is  believed  to  be  incorrect,  the 
mining  supervisor  may  cause  a  survey  to 
be  made,  and  if  the  survey  shows  the  map 
submitt^  by  the  operator  to  be  substan¬ 
tially  incorrect  in  whole  or  in  part,  the 
cost  of  making  the  survey  and  preparing 
the  map  shall  be  charged  to  and  promptly 
paid  by  the  operator. 

Bore  Holes  and  Samples 

§  231.20  Core  or  test  hole,  cores, 
samples,  cuttings,  mill  products. 

(a)  The  operator  shall  submit 
promptly  to  the  mining  supervisor  signed 
copies,  in  duplicate,  of  records  of  all  core 
or  test  holes  made  on  the  leased  or  permit 
lands,  the  records  to  be  in  such  form 
that  the  position  and  direction  of  the 
holes  can  be  accurately  located  on  a  map. 
The  records  shall  include  a  log  of  all 
strata  penetrated  and  conditions  en¬ 
countered,  such  as  water,  quicksand,  gas, 
or  unusual  conditions,  and  copies  of 
analyses  of  all  samples  analyzed  from 
strata  penetrated  shall  be  transmitted  to 


the  mining  supervisor  as  soon  as  obtained 
or  at  such  time  as  specified  by  the  mining 
supervisor.  All  drill  holes  will  be  logged 
by  competent  geologists  or  engineers, 
and  the  lessees  will  furnish  to  the  mining 
supervisor  a  detailed  lithologic  log  of 
each  drill  hole  and  all  other  in-hole  sur¬ 
veys,  such  as  electric  logs,  gamma  ray 
neutron  logs,  sonic  logs  or  any  other  logs 
produced.  The  core  from  test  holes  shall 
be  available  for  inspection  at  the  con¬ 
venience  of  the  mining  supervisor,  and 
he  shall  be  privileged  to  cut  such  cores 
and  receive  samples  of  such  parts  as  he 
may  deem  advisable,  or  on  request  of  the 
mining  supervisor  the  operator  shall  fur¬ 
nish  such  samples  of  strata,  drill  cuttings, 
and  mill  products  as  may  be  required. 

(b)  Drill  holes  for  development  or 
holes  for  prospecting  shall  be  cemented 
and/or  cased  to  the  satisfaction  of  the 
mining  supervisor  and  in  a  manner  to 
protect  the  surface  and  not  to  endanger 
any  present  or  future  imderground  oper¬ 
ation  or  any  deposit  of  oil,  gas,  other 
mineral  substances,  or  water  strata. 

(c)  At  the  option  of  the  mining  super¬ 
visor  or  the  operator  drill  holes  may  be 
converted  to  surveillance  wells  for  the 
purpose  of  determining  the  effect  of 
subsequent  operations  upon  the  quan¬ 
tity,  quality,  or  pressure  of  ground  water 
or  mine  gases. 

(d)  In  lands  valuable  or  potentially 
valuable  for  geothermal  resources  drill 
holes  shall  be  equipped  with  blowout 
control  devices  acceptable  to  the  mining 
supervisor  before  they  penetrate  more 
than  100  feet  of  consolidated  sediments 
unless  a  greater  depth  is  approved  in 
advance  by  the  mining  supervisor. 

Welfare  and  Safety 

§  231.25  Sanitary,  welfare,  anil  safely 
arrangements. 

The  underground  and  surface  sani¬ 
tary,  welfare,  health  and  safety  arrange¬ 
ments  shall  be  in  accordance  with  the 
recommendations  of  the  United  States 
Public  Health  Service  and  the  applicable 
standards  in  Parts  55,  56,  and  57,  Chap¬ 
ter  I,  of  this  title. 

Cross  Reference:  For  regulations  of  the 
United  States  Public  Health  Service,  Depart¬ 
ment  of  Health,  Education  and  Welfare,  see 
42  CFR  Chapter  I. 

Mining  Methods 

§  2.31.30  Good  practice  to  be  observed. 

The  operator  shall  observe  the  highest 
standards  in  prospecting,  exploration, 
testing,  development  and  mining,  sink¬ 
ing  wells,  shafts,  and  winzes,  driving 
drifts  and  tunnels,  stopping,  blasting, 
transporting  ore  and  materials,  hoistiivj, 
the  use  of  explosives,  timbering,  pump¬ 
ing,  and  other  activities  on  the  leased  or 
permit  lands. 

§231.31  Ultimate  maximum  recovery; 
information  regarding  mineral  de¬ 
posits. 

(a)  Mining  operations  shall  be  con¬ 
ducted  in  a  manner  to  yield  the  ultimate 
maximum  recovery  of  the  mineral  de¬ 
posits,  consistent  with  the  protection 
and  use  of  other  natural  resources  and 
the  protection  and  preservation  of  the 
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environment — ^land,  water,  and  air.  All 
shafts,  main  exits,  and  passageways,  as 
well  as  overlying  beds  or  mineral  de¬ 
posits  that  at  a  future  date  may  be  of 
economic  importance,  shall  be  protected 
by  adequate  pillars  in  the  deposit  being 
worked. 

(b)  Information  obtained  regarding 
the  mineral  deposit  being  worked  and 
other  mineral  deposits  on  the  leased  or 
permit  lands  shall  be  fully  recorded  and 
a  copy  of  the  record  furnished  to  the 
mining  supervisor. 

§  231.32  Pillars  left  for  support. 

Sufficient  pillars  shall  be  left  in  first 
mining  to  insure  the  ultimate  maximum 
recovery  of  mineral  deposits  when  the 
time  arrives  for  the  removal  of  pillars. 
Boundary  pillars  shall  in  no  case  be  less 
than  50  feet  thick  unless  otherwise  spec¬ 
ified  in  writing  by  the  mining  super¬ 
visor.  Boundary  and  other  main  pillars 
shall  be  mined  only  with  the  written 
consent  or  by  order  of  the  mining  super¬ 
visor  or  his  authorized  subordinates. 

§  231.33  Boundary  pillars  and  isolated 
blocks. 

(a)  If  the  ore  on  adjacent  lands  sub¬ 
ject  to  these  regulations  has  been 
worked  out  beyond  any  boundary  pillar, 
if  the  water  level  beyond  the  pillar  is 
below  the  lessee’s  adjacent  operations, 
and  if  no  other  hazards  exists,  the  lessee 
shall,  on  the  written  demand  of  the  min¬ 
ing  supervisor,  mine  out  and  remove  all 
available  ore  in  such  boundary  pillar, 
both  in  the  lands  covered  by  the  lease 
and  in  the  adjoining  premises,  when  the 
mining  supervisor  determines  that  it  can 
be  mined  without  undue  hardship  to  the 
lessee. 

(b)  If  the  mining  rights  in  adjoining 
premises  are  privately  owned  or  con¬ 
trolled,  an  agreement  may  be  made  with 
such  interests  for  the  extraction  of  the 
ore  in  the  boundary  pillars. 

(c)  Narrow  strips  of  ore  between 
leased  lands  and  the  outcrop  on  other 
lands  subject  to  these  regulations  and 
small  blocks  of  ore  adjacent  to  leased 
lands  that  would  otherwise  be  isolated  or 
lost  may  be  mined  imder  the  provisions 
specified  in  paragraphs  (a)  and  (b)  of 
this  section, 

§  231.34  Development  on  lea^ied  tract 
through  adjoining  mines  as  part  of  a 
mining  unit. 

A  lessee  may  mine  his  leased  tract  from 
an  adjoining  mine  on  land  privately 
owned  or  controlled  or  from  adjacent 
leased  lands,  imder  the  following 
conditions: 

(a)  A  mine  that  Is  on  the  land 
privately  owned  or  controlled  shall  con¬ 
form  to  all  sections  in  the  regulations  in 
this  part. 

(b)  The  only  connections  between  the 
mine  on  land  privately  owned  or  con¬ 
trolled  and  the  mine  on  leased  land  shall 
be  the  main  haulageways,  the  ventila- 
tionways,  and  the  escapeways.  Substan¬ 
tial  concrete  frames  and  fireproof  doors 
that  may  be  closed  in  an  emergency  and 
opened  from  either  side  shall  be  installed 


In  each  such  connection.  Other  connec¬ 
tions  through  the  boundary  pillars  shall 
not  be  made  until  both  mines  are  about 
to  be  exhausted  and  abandoned.  The 
mining  supervisor  may  waive  any  of  the' 
requirements  in  this  paragraph  when,  in 
his  judgment,  such  a  waiver  would  not 
conflict  with  the  regulations  in  Part  57  of 
this  title  and  would  not  entail  substantial 
loss  of  ore. 

(c)  Free  access  for  inspection  of  said 
connecting  mine  on  land  privately  owned 
or  controlled  shall  be  given  at  all  hours 
to  the  mining  supervisor  or  other  repre¬ 
sentative  of  the  l^retary  of  the  Interior. 

(d)  If  a  lessee  operating  on  a  lease 
through  a  mine  on  land  privately  owned 
or  controlled  does  not  maintain  the  mine 
in  accordance  with  the  operating  regula¬ 
tions,  operations  on  the  leased  land  may 
be  ordered  stopped  or  Departmental  seals 
applied  by  the  mining  supervisor,  and 
the  operations  on  leased  lands  shall  be 
stopped. 

§  231.35  Minerals  soluble  in  water; 
brines ;  mineral  taken  in  solution. 

In  mining  or  prospecting  deposits  of 
potassium  or  other  minerals  soluble  in 
water,  all  wells,  shafts,  prospect  holes, 
and  other  openings  shall  be  adequately 
protected  with  neat  cement  or  other  suit¬ 
able  materials  against  the  coursing  or 
entrance  of  water;  and  the  operator 
shall,  on  orders  of  the  mining  supervisor, 
back  fill  with  rock  or  other  suitable  ma¬ 
terial  to  protect  the  roof  from  breakage 
when  there  is  a  danger  of  the  entrance 
of  water.  On  leased  or  permit  lands  con¬ 
taining  brines,  due  precaution  shall  be 
exercised  to  prevent  the  deposits  becom¬ 
ing  diluted  or  contaminated  by  the  mix¬ 
ture  of  water  or  valueless  solution.  Where 
minerals  are  taken  from  the  earth  in 
solution,  such  extraction  shall  not  be 
within  500  feet  of  the  boundary  line  of 
the  leased  lands  without  the  written  per¬ 
mission  of  the  mining  supervisor. 

Protection  Against  Mine  Hazards 
§231.40  Surface  openings. 

(a)  The  operator  shall  substantially 
fill  in,  fence,  protect  or  close  all  surface 
openings,  subsidence  holes,  surface  exca¬ 
vations  or  workings  which  are  a  hazard 
to  people  or  animals.  Such  protective 
measures  shall  be  maintained  in  a  secure 
condition  during  the  term  of  the  permit 
or  lease.  Before  abandonment  of  opera¬ 
tions  all  openings,  including  water  dis¬ 
charge  points,  shall  be  closed  to  the  satis¬ 
faction  of  the  mining  supervisor. 

(b)  Reclamation  or  protection  of  sur¬ 
face  areas  no  longer  needed  for  opera¬ 
tions  should  commence  without  delay. 
The  mining  supervisor  shall  designate 
such  areas  where  reston^on  or  protec¬ 
tive  measures,  or  both,  must  be  taken. 

§  231.41  Abandonment  of  underground 
workings. 

No  underground  workings  or  part 
thereof  shall  be  permanently  abandoned 
and  rendered  inaccessible  without  the 
advance  and  written  approval  of  the 
mining  supervisor. 


§  231.42  Flammable  gas  and  dust. 

Mines  in  which  flammable  gas  is  found 
or  explosive  dust  produced  shall  be  sub¬ 
ject  to  the  coal-mining  operating  regu¬ 
lations  in  Part  211  of  this  chapter.  An 
“explosive  dust”  is  a  combustible  solid 
in  airborne  dispersion  capable  of  prop¬ 
agating  flame  when  ignited. 

§231.43  Fire  protection. 

All  structures  within  100  feet  of  any 
mine  opening  shall  be  protected  against 
fire.  Flammable  material  shall  not  be 
stored  within  100  feet  of  a  mine  exit.  All 
shafts  shall  be  fireproof,  or  adequate  fire- 
control  devices,  satisfactory  to  the 
mining  supervisor,  shall  be  installed.  All 
underground  offices,  stations,  shops, 
magazines,  and  stores  shall  be  so  con¬ 
structed,  equipped,  and  maintained  as  to 
reduce  the  fire  hazard  to  a  minimum. 
Sufficient  firefighting  apparatus  shall  be 
maintained  in  working  condition  at  the 
mine  exits  and  at  convenient  points  in 
the  mine  workings  for  fire  emergencies. 
An  adequate  water  supply  shall  be  held 
in  storage  tanks  or  reservoirs  for  fire 
emergencies  and  shall  be  available  for 
immediate  use  through  connecting  pipe¬ 
lines  for  either  surface  or  underground 
fires. 

Milling;  Waste  From  Mining  or 
Milling 

§  231.50  Milling. 

It  shall  be  the  duty  of  the  operator  to 
conduct  milling  operations  pursuant  to 
the  terms  of  the  lease,  the  approved 
mining  plan,  and  the  relations  in  this 
part  and  to  use  due  diligence  in  the  re¬ 
duction,  concentration,  or  separation  of 
mineral  substances  by  mechanical  or 
chemical  processes,  by  distillation,  by 
evaporation,  or  other  means  so  that  the 
percentage  of  salts,  concentrates,  oil,  or 
other  mineral  substances  recovered  shall 
be  in  accordance  with  approved  practices. 

§  231.'51  Disposal  of  waste. 

The  operator  shall  dispose  of  all  wastes 
resulting  from  the  mining,  reduction, 
concentration,  or  separation  of  mineral 
substances  in  accordance  with  the  terms 
of  the  lease,  approved  mining  plan,  the 
regulations  in  this  part,  and  the  direc¬ 
tions  of  the  mining  supervisor. 

Production  Records  and  Audit 
§231.60  Books  of  arconnt. 

Operators  shall  maintain  books  in 
which  will  be  kept  a  correct  account  of 
all  ore  and  rock  mined,  of  all  ore  put 
through  the  mill,  of  all  mineral  products 
produced,  and  of  all  ore  and  mineral 
products  sold  and  to  whom  sold,  the 
weight,  assay  value,  moisture  content, 
base  price,  dates,  penalties,  and  price  re¬ 
ceived,  and  the  percentage  of  the  mineral 
products  recovered  and  lost  shall  be 
shown. 

Cross  BxrKRENCE:  See  Part  200  of  this 
chapter  for  reports  required  to  be  filed  and 
the  forms  to  be  used. 
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§  231.61  Royalty  basis. 

The  sale  price  basis  for  the  determina¬ 
tion  of  the  rates  and  amount  of  royalty 
shall  not  be  less  than  the  highest  and 
best  obtainable  market  price  of  the  ore 
and  mineral  products,  at  the  usual  and 
customary  place  of  disposing  of  them  at 
the  time  of  sale,  and  the  right  is  reserved 
to  the  Secretary  of  the  Interior  to  deter¬ 
mine  and  declare  such  market  price,  if 
it  is  deemed  necessary  by  him  to  do  so 
for  the  protection  of  the  interests  of  the 
lessor. 

§  231.62  Audits. 

An  audit  of  the  lessee’s  accounts  and 
books  may  be  made  annually  or  at  such 
other  times  as  may  be  directed  by  the 
mining  supervisor,  by  certified  public  ac¬ 
countants,  and  at  the  expense  of  the 
lessee.  The  lessee  shall  furnish  free  of 
cost  duplicate  copies  of  such  annual  or 
other  audits  to  the  mining  supervisor, 
within  30  days  after  the  completion  of 
each  auditing. 

Inspection,  Issuance  or  Orders  and 
Enforcement  of  Orders 

§  231.70  Inspection  of  underground 
and  surface  conditions;  surveying, 
estimating,  and  study. 

Operators  shall  provide  means  at  all 
reasonable  homs,  either  day  or  night,  for 
the  mining  supervisor  or  his  representa¬ 
tive  to  inspect  or  investigate  the  imder- 
ground  and  surface  conditions:  to  con¬ 
duct  surveys:  to  estimate  the  amount  of 
ore  or  mineral  product  mined:  to  study 
the  methods  of  prospecting,  exploration, 
testing,  development,  processing,  and 
handling  that  are  followed:  to  determine 
the  volumes,  types,  and  composition  of 
wastes  generated,  the  adequacy  of  meas¬ 
ures  for  minimizing  the  amount  of  such 
wastes,  and  the  measures  for  treatment 
and  disposal  of  such  wastes:  and  to  de¬ 
termine  whether  the  terms  and  condi¬ 
tions  of  the  permit  or  lease  and  the  re¬ 
quirements  of  the  exploration  or  mining 
plan  have  been  complied  with. 

§231.71  Issuance  of  orders. 

Before  beginning  operations  the  op¬ 
erator  shall  inform  the  mining  super¬ 
visor  in  writing  of  the  designation  and 
post  office  address  of  the  exploration  or 
mining  operation,  the  operator’s  tem- 
porai-y  and  permanent  post  office  ad¬ 
dress,  and  the  name  and  post  office  ad¬ 
dress  of  the  superintendent  or  other 
agent  who  will  be  in  charge  of  the  op¬ 
erations  and  who  will  act  as  the  local 
representative  of  the  operator.  The  min¬ 
ing  supervisor  shall  also  be  informed  of 
each  change  thereafter  in  the  address 
of  the  mine  office  or  in  the  name  or  ad¬ 
dress  of  the  local  representative, 

§  2.31.72  Service  of  notices,  instructions, 
and  orders. 

The  operator  shall  be  considered  to 
have  received  all  notices,  instructions, 
and  orders  that  are  mailed  to  or  posted 
at  the  mine  or  mine  office,  or  maUed  or 
handed  to  the  superintendent,  the  mine 
foreman,  the  mine  clerk,  or  higher  offi¬ 
cials  connected  with  the  mine,  for  trans¬ 


mittal  to  the  operator  or  his  local  repre¬ 
sentative. 

§  231.73  Enforcement  of  orders. 

If  an  operator  fails  to  comply  with 
the  regulations  in  this  part,  other  appli¬ 
cable  departmental  regulations,  the 
terms  and  conditions  of  the  permit  or 
lease,  the  requirements  of  an  approved 
exploration  or  mining  plan,  or  with  the 
orders  or  instructions  of  the  mining 
supervisor,  the  mining  supervisor  shall 
have  authority  to  require  him  by  written 
order  to  suspend  any  or  all  operations 
on  the  leased  or  permit  lands.  This  sus¬ 
pension  shall  remain  in  force  until  the 
lessee  or  permittee  complies  with  such 
regulations,  terms  and  conditions,  re¬ 
quirements,  orders  or  instructions  that 
have  been  violated  or  until  such  orders 
of  suspension  have  been  revoked.  How¬ 
ever,  if  the  continuance  of  any  such  oper¬ 
ation  required  to  be  suspended  does  not 
threaten  immediate,  serious,  or  irrepara¬ 
ble  damage  to  the  environment,  the  mine 
or  the  deposit  being  mined,  or  other 
valuable  mineral  deposits  or  other  re¬ 
sources,  the  mining  supervisor,  on  peti¬ 
tion  in  writing  made  by  the  operator 
within  10  days  from  the  issuance  of  the 
order  of  suspension,  may  temporarily 
waive  compliance  with  the  order  of  sus¬ 
pension  pending  a  decision  on  appeal  to 
the  Director,  or  from  the  Director’s  deci¬ 
sion  to  the  Director,  Office  of  Hearings 
and  Appeals,  filed  in  accordance  with 
§  231.74. 

Cross  Reference:  See  25  CFR  177.10  and 
43  CFR  23.11  for  regulations  governing  the 
failure  of  operator  to  comply  with  require¬ 
ments  for  surface  exploration,  mining,  and 
reclamation  of  land. 

§231.71  Appeals. 

(a)  A  party  adversely  affected  by  an 
order  of  the  mining  supervisor  may  ap¬ 
peal  to  the  Director  and  from  the  Direc¬ 
tor’s  decision  to  the  Director,  Office  of 
Hearings  and  Appeals. 

(b)  An  appeal  to  the  Director  may  be 
taken  by  filing  a  notice  of  appeals  with 
the  mining  supervisor  within  30  days 
from  service  of  the  mining  supervisor’s 
order.  The  notice  of  appeal  shall  incor¬ 
porate  or  be  accompanied  by  such  writ¬ 
ten  showing  and  argument  on  the  facts 
and  laws  as  the  appellant  may  deem 
adequate  to  justify  reversal  or  modifica¬ 
tion  of  the  order. 

(c)  The  mining  supervisor  shall  trans¬ 
mit  the  appeal  and  accompanying  papers 
to  the  Director  who  will  review  the  rec¬ 
ord  and  render  such  a  decision  in  the 
case  as  he  deems  proper. 

(d)  An  appeal  from  a  decision  of  the 
Director  may  be  taken  to  the  Director, 
Office  of  Hearings  and  Appeals  by  filing 
a  notice  of  appeal  in  the  Office  of  the 
Director  within  30  days  after  service  of 
the  Director’s  decision.  The  notice  of  ap¬ 
peal  shall  be  accompanied  by  such  writ¬ 
ten  showing  and  argument  on  the  facts 
and  law  as  appellant  may  deem  adequate 
to  justify  reversal  or  modification  of  the 
decision. 

(e)  Oral  argument  in  any  case  pending 
before  the  Director  or  the  Director,  Of¬ 


fice  of  Hearings  and  Appeals  will  be  al¬ 
lowed  on  motion  in  the  discretion  of  such 
officer  and  at  a  time  to  be  fixed  by  him. 

(f)  The  procedure  for  appeals  under 
this  part  shall  be  followed  for  permits 
and  leases  on  Indian  land  except  that 
the  Commissioner  of  Indian  Affairs  will 
exercise  the  functions  vested  in  the 
Director. 

(g)  With  the  exception  of  the  time 
fixed  for  filing  a  notice  of  appeal,  the 
time  for  filing  any  document  in  connec¬ 
tion  with  an  appeal  may  be  extended 
by  the  officer  to  whom  the  appeal  is 
taken.  A  request  for  an  extension  of 
time  must  be  filed  within  the  time  allowed 
for  the  filing  of  the  document  and 
must  be  filed  in  the  same  office  in  which 
the  document  in  connection  with  which 
the  extension  is  requested  must  be  filed. 

Cross  Reference;  See  43  CFR  23.12  for 
appeals  under  43  CFR  Part  23 — Surface  Ex¬ 
ploration,  Mining,  and  Reclamation  of 
Lands. 

Dated:  March  18, 1971. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

IFR  Doc.71-3974  Filed  3-23-71;8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-CE-50] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Missoula,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  view's,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 
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A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air¬ 
space  at  Missoula,  Mont.,  a  new  In¬ 
strument  approach  procedure  has  been 
developed  for  the  Johnson  Bell  Field 
Airport  utilizing  a  new  ILS.  In  addi¬ 
tion,  the  criteria  for  the  designation  of 
control  zones  and  transition  areas  have 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Missoula,  Mont.,  control  zone 
and  transition  area  to  adequately  pro¬ 
tect  aircraft  executing  the  new  approach 
procedure  and  to  comply  with  the  new 
control  zone  and  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §71.171  (36  F.R.  2055),  the 
following  control  zone  is  amended  to 
read; 

Missoula,  Mont. 

Within  a  5-mlle  radius  of  Johnson  Bell  Air¬ 
port  (latitude  46°54’54''  N..  longitude  114°- 
05'14''  W.):  within  3  miles  each  side  of  the 
northwest  localizer  course  extending  from 
the  5-mlle  radius  to  2  miles  northwest  of  the 
Kona  OM;  and  within  5  miles  each  side  of 
the  302°  radial  of  the  Missoula  VORTAC  ex¬ 
tending  from  the  VORTAC  to  11  miles  north¬ 
west  of  the  VORTAC. 

(2)  In  §71.181  (36  F.R.  2140),  the 
following  transition  area  is  amended  to 
read: 

Missoula,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  35-mlle  radi¬ 
us  of  the  Missoula  VORTAC  extending  from  a 
line  6  miles  southwest  of  and  parallel  to 
the  298°  radial  of  the  VORTAC  clockwise  to 
a  line  5  miles  east  of  and  parallel  to  the 
354°  radial  of  the  VORTAC;  and  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  within  4V4  miles  northeast  and 
11  miles  southwest  of  the  302°  and  122“ 
radlals  of  the  Missoula  VORTAC  extending 
from  6  miles  southeast  of  the  VORTAC  to 
26  miles  northwest  of  the  VORTAC;  and 
within  7  miles  east  of  the  Missoula  354“ 
radial  extending  from  the  VORTAC  to  the 
south  edge  of  V-120;  and  within  9V4  miles 
southwest  and  4V^  miles  northeast  of  311“ 
bearing  from  the  Kona  OM  extending  from 
the  OM  to  18  miles  northwest  of  the  OM. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  March 
17,  1971, 

Edward  C.  Marsh, 
Director,  Central  Region, 

[FR  Doc.71-3979  Piled  S-23-71;8:47  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-WE-121 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 


of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Ellens- 
burg.  Wash.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the  Re¬ 
gional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  WTiting  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Avenue,  Los  Angeles,  CA  90045. 

A  new  VOR  instrument  approach  is 
proposed  for  Bowers  Field,  Ellensburg, 
Wash.  The  new  approach  procedure  will 
incorporate  a  10  NM  DME  ARC  transi¬ 
tion  Uockwise  from  the  063’  T  (042°  M) 
radial  and  counterclockwise  from  the 
191°  T  (170°  M)  radial  to  the  intermedi¬ 
ate  radial  of  131’  T  (110’  M).  In  addi¬ 
tion,  the  procedure  turn  will  be  conducted 
on  the  131°  T  (110*  M)  radial. 

The  airspace  requirements  have  been 
reviewed  in  accordance  with  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Procedures  (TERPS) 
and  it  has  been  determined  that  an  addi¬ 
tional  700-foot  and  1,200- foot  transition 
area  will  be  required.  The  additional  700- 
foot  portion  of  the  transition  area  will 
provide  controlled  airspace  protection  for 
the  procedure  turn  area,  the  additional 
1,200-foot  portion  will  provide  controlled 
airspace  protection  for  aircraft  executing 
the  clockwise  10  NM  DME  ARC 
transition. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip¬ 
tion  of  the  Ellensburg,  Wash,  transition 
area  is  amended  to  read  as  follows; 

Ellensburg,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Bowers  Field  (latitude  47“02'10"  N.,  longi¬ 
tude  120°31'50"  W.)  and  within  5  miles 
northeast  and  9.5  miles  southwest  of  the 
Ellensburg  VORTAC  131“  radial,  extending 
from  the  VORTAC  to  18.5  miles  southeast  of 
the  VORTAC;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  7 
miles  northwest  and  10  miles  southeast  of 
the  Ellensburg  VORTAC  064°  and  244*  radlals 
extending  from  9  miles  southwest  to  20  miles 
northeast  of  the  VORTAC,  and  that  airspace 
southeast  of  Ellensburg  within  an  ARC  of 
16.5-mlle-radius  circle  extending  clockwise 


from  the  south  edge  of  V-2  to  the  Ellensburg 
VORTAC  114*  radial;  that  airspace  extend¬ 
ing  upward  from  9,500  feet  MSL  bounded  on 
the  north  by  the  south  edge  of  V-25,  on  the 
east  by  the  west  edge  of  V-25  west  and  on 
the  southwest  by  the  northeast  edge  of  V-4. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(0 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
March  15,  1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[PR  Doc.71-3980  Piled  3-23-71;8;47  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  1-3;  Notice  2] 

BRAKE  SYSTEMS  ON  MOTORCYCLES 

Proposed  Motor  Vehicle  Safety 
Standard 

The  purpose  of  this  notice  is  to  pro¬ 
pose  a  motor  vehicle  safety  standard 
which  would  establish  performance  re¬ 
quirements  for  motorcycle  brake  sys¬ 
tems.  An  advance  notice  of  proposed  rule 
making  (32  F.R.  14270)  established 
Docket  No.  1-3  to  receive  comments  on 
extending  the  applicability  of  Motor  Ve¬ 
hicle  Safety  Standard  No.  105,  Hydraulic 
Service  Brake,  Emergency  Brake  and 
Parking  Brake  Systems — Passenger  Cars, 
to  motorcycles.  Because  motorcycles  dif¬ 
fer  significantly  in  configuration  from 
other  motor  vehicles  it  is  more  appro¬ 
priate  to  issue  a  separate  brake  standard 
applicable  only  to  this  vehicle  category; 
however,  many  of  the  test  procedures 
are  similar  to  those  proposed  for  pas¬ 
senger  cars  in  Docket  No.  70-27  (35  F.R. 
17345). 

A  motorcycle  under  the  Safety  Stand¬ 
ards  may  be  either  a  two-wheeled  or 
three- wheeled  vehicle  (49  CFR  571.3 
(b)).  For  purposes  of  this  rule  making 
action,  however,  a  two-wheeled  motor¬ 
cycle  with  sidecar  attached  Is  considered 
a  two-wheeled  motorcycle.  A  motorcycle, 
under  this  proposal,  vrould  be  equipped 
with  either  a  split  hydraulic  service 
brake  system  or  two  independently  ac¬ 
tuated  service  brake  systems.  Motor¬ 
cycles  equipped  with  a  split  hydraulic 
service  brake  system  would  be  required 
to  have  a  brake  failure  Indicator.  Three- 
w'heeled  motorcycles,  in  addition,  would 
have  to  be  provided  with  a  parking  brake 
system,  and  a  parking  brake  indicator. 
These  requirements  and  applicable  test 
procedures  are  also  virtually  identical  to 
those  proposed  in  Docket  No.  70-27. 

As  this  agency  has  previously  noted, 
“The  safety  afforded  by  a  vehicle’s  brak¬ 
ing  system  is  determined  by  several  fac¬ 
tors,  including  stopping  distance,  linear 
stability  while  stopping,  fade  resistance 
and  fade  recovery.”  Compliance  with  the 
requirements  would  be  determined  by 
subjecting  a  motorcycle  to  a  series  of 
road  tests.  Since  “the  most  important 
indication  of  brake  performance  is  the 
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distance  in  which  a  brake  system  can 
stop  a  vehicle  from  a  given  speed,”  re¬ 
quirements  for  stopping  distances  within 
given  braking  force  ranges  are  proposed 
from  speeds  of  30  m.p.h.,  60  m.p.h.,  80 
m.p.h.,  and  a  speed  divisible  by  5  m.p.h. 
that  is  4  m.p.h.  to  8  m.p.h.  less  than  the 
maximum  speed  attainable  in  5  miles  (if 
such  exceeds  95  m.p.h.) .  A  second  impor¬ 
tant  characteristic  is  the  stability  of  the 
vehicle  while  stopping.  The  proposed 
rule  would  require  a  two-wheeled  motor¬ 
cycle  to  stop  on  all  stops  without  locking 
any  wheel  and  to  stay  within  6-foot¬ 
wide  lane.  The  roadway  lane  would  be 
vehicle  width  plus  5  feet  for  three¬ 
wheeled  motorcycles.  Brake  fade  char¬ 
acteristics  are  critical  from  the  stand¬ 
point  of  retaining  adequate  stopping 
power  despite  the  high  temperatures 
created  by  prolonged  use.  Motorcycles 
would  initiate  fade  Stops  from  60  m.p.h. 
every  0.4  mile,  as  in  the  fade  test  proce¬ 
dures  for  passenger  cars  presently  spec- 
itied  in  Standard  No.  105.  Brakes  would 
also  have  to  demonstrate  acceptable  re¬ 
covery  when  subjected  to  water. 

Partial  failure  braking  features  are 
necessary  in  the  event  of  hydraulic  pres¬ 
sure  loss  in  the  normal  service  system.  It 
is  proposed  that  three-wheeled  motor¬ 
cycles  with  hydraulic  brake  systems  have 
a  split  service  brake  system.  Stopping  dis¬ 
tance  requirements  are  proposed  with 
either  part  of  the  system  rendered  in¬ 
operable.  Failure  indicators  would  indi¬ 
cate  a  brake  system  failure  due  to  pres¬ 
sure  loss  or  low  brake  fluid  level.  A 
parallel  proposed  requirement  is  that 
two-wheeled  motorcycles  demonstrate 
braking  ability  using  each  system,  front 
and  rear  individually. 

Also  imder  the  proposal,  the  parking 
brake  system  proposed  for  three-wheeled 
motorcycles  would  be  required  to  hold 
these  vehicles  on  a  30-percent  grade,  and 
a  parking  brake  indicator  lamp  would 
also  have  to  be  provided. 

The  proposed  standard  would  com¬ 
prise,  in  addition,  a  durability  test,  since 
motorcycles  would  be  required  to  be  able 
to  pass  all  specified  tests  performed  in 
sequence,  without  structural  deformation 
or  detachment  of  brake  linings  at  the 
end  of  the  sequence. 

Proposed  effective  date:  September  1, 
1972. 

In  consideration  of  the  foregoing  it  is 
proposed  that  49  CFR  571.21,  Federal 
Motor  Vehicle  Safety  Standards,  be 
amended  by  adding  a  new  Standard, 
Brake  Systems — Motorcycles,  as  set 
forth  below.  Comments  are  invited  on  the 
proposal,  particularly  on  the  brake  pedal 
and  hand  lever  actuation  forces,  which 
are  based  on  forces  specified  in  SAE  Rec¬ 
ommended  Practice  J109,  “Service  Brake 
System  Performance  Requirements, 
Motorcycles  and  Motor-Driven  Cycles,” 
July  1969.  While  it  is  proposed  that  all 
stops  be  made  with  the  clutch  disen¬ 
gaged,  it  is  recognized  that  engine  retar¬ 
dation  is  advantageous  in  making  a  full 
stop  of  a  two-wheeled  motorcycle.  Com¬ 
ments  are  therefore  invited  as  to  a  sug¬ 
gested  numerical  gear  which  could  be 
utilized  down  to  a  suggested  specified 


speed  to  increase  performance  in  both 
effectiveness  and  fade  stops,  as  well  as 
a  method  for  determining  that  the 
specified  gear  is  engaged.  Comments 
should  refer  to  the  docket  nvunber  and 
be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  TraflBc  Safety  Admin¬ 
istration,  Room  4223,  400  Seventh  Street 
SW.,  Washington,  DC  20591.  It  is  re¬ 
quested,  but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be¬ 
fore  the  close  of  business  on  June  22, 
1971,  will  be  considered,  and  will  be  avail¬ 
able  in  the  docket  at  the  above  address 
for  examination  before  and  after  the 
closing  date.  To  the  extent  possible,  com¬ 
ments  filed  after  the  above  date  will  also 
be  considered.  However,  the  rule  making 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con¬ 
sideration  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule 
making.  Relevant  material  will  continue 
t'^  be  filed,  as  it  becomes  available,  in 
the  docket  after  the  closing  date,  and 
it  is  recommended  that  interested  per¬ 
sons  continue  to  examine  the  docket  for 
new  materials. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392,  1407),  and  the  delegations 
of  authority  at  49  CFR  1.51  (35  FJl. 
4955)  and  49  CFR  501.8  (35  F.R.  11126). 

Issued  on  March  8, 1971, 

Rodolfo  Diaz, 

Acting  Associate  Administrator. 

Motor  Vehicle  Programs. 

§  371.21  Federal  Motor  Vehicle  Safety 

Standards. 

***** 

Brake  Systems — Motorcycles 

51.  Scope.  This  standard  specifies  per¬ 
formance  requirements  for  motorcycle 
brake  systems. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  insure  safe  motorcycle 
braking  performance  tmder  normal  and 
emergency  conditions. 

53.  Application.  This  standard  applies 
to  motorcycles. 

54.  Definitions.  „ 

“Braking  interval”  means  the  distance 

measured  from  the  start  of  one  brake 
application  to  the  start  of  the  next  brake 
application. 

“Initial  brake  temperature”  means  the 
temperature  of  the  hottest  service  brake 
of  the  vehicle  0.2  mile  before  any  brake 
application. 

“Skid  number”  means  the  frictional 
resistance  of  a  pavement  measured  in 
accordance  with  American  Society  for 
Testing  and  Materials  Method  E-274- 
65T  at  40  m.p.h.  omitting  water  delivery 
as  specified  in  paragraph  7.1  of  that 
method. 

“Speed  attainable  in  5  miles”  means 
the  speed  attainable  by  accelerating  at 
maximum  rate  from  a  standing  start 
for  5  miles. 

“Stopping  distance”  means  the  dis¬ 
tance  traveled  by  a  vehicle  from  the  start 


of  the  brake  application  to  the  point 
where  the  vehicle  stops. 

S5.  Requirements.  Each  motorcycle 
shall  meet  the  following  requirements 
under  the  conditions  specified  in  S6, 
when  tested  according  to  the  procedures 
and  in  the  sequence  specified  in  S7.  Cor¬ 
responding  test  procedures  of  S7  are  in¬ 
dicated  in  parentheses.  Except  as  noted, 
stopping  distance  requirements  shall  be 
met  with  braking  actuation  forces  within 
the  limits  of  S6.10.  If  a  motorcycle  is  in¬ 
capable  of  attaining  a  specified  speed, 
its  service  brakes  shall  be  capable  of 
stopping  the  vehicle,  from  the  multiple 
of  5  m.p.h.  that  is  4  m.p.h.  to  8  m.p.h. 
less  than  the  speed  attainable  in  5  miles, 
within  stopping  distances  that  do  not 
exceed  the  stopping  distances  specified 
in  Table  1. 

55.1  Required  equipment-split  serv¬ 
ice  brake  system.  Each  motorcycle  shall 
have  either  a  split  hydraulic  service 
brake  system  or  two  independently  ac¬ 
tuated  service  brake  systems. 

55.1.1  Mechanical  service  brake  sys¬ 
tem.  Failure  of  any  component  in  a 
mechanical  service  brake  system  shall 
not  result  in  a  loss  of  braking  ability 
in  any  other  service  brake  system  on  the 
vehicle. 

55.1.2  Hydraulic  service  brake  sys¬ 
tem.  Each  motorcycle  equipped  with  a 
hydraulic  brake  system  shall  have  the 
equipment  specified  in  S5.1.2.1  through 
S5.1.2.3. 

55. 1.2.1  Master  cylinder  reservoirs. 
Each  master  cylinder  shall  have  a  sepa¬ 
rate  reservoir  for  each  brake  circuit, 
with  each  reservoir  filler  opening  hav¬ 
ing  its  own  cover,  seal,  and  cover  re¬ 
tention  device.  Each  reservoir  shall  have 
a  minimum  capacity  equivalent  to  one 
and  one-half  times  the  total  fluid  dis¬ 
placement  resulting  when  all  the  wheel 
cylinder  or  caliper  pistons  serviced  by 
the  reservoir  move  from  a  new  lining, 
fully  retracted  position  to  a  fully  worn, 
fully  applied  position.  Where  adjustment 
is  a  factor,  the  worst  condition  of  ad¬ 
justment  shall  be  used  for  this  measure¬ 
ment. 

55. 1.2.2  Master  cylinder  label.  Each 
motorcycle  shall  have  the  following  infor¬ 
mation,  located  so  as  to  be  visible  by  di¬ 
rect  view,  permanently  aflBxed,  stamped 
or  embossed,  either  on  or  within  4 
inches  of  the  brake  fluid  master  cylinder 
filler  plug  or  cap,  in  lettering  at  least 
one-eighth  of  an  inch  high  on  a  con¬ 
trasting  background: 


Warning 

Use  only  DOT _ brake  fluid 

from  a  sealed  container 

Clean  filler  cap  before  removing. 


(Complete  to  Indicate  fluid  used  in  com¬ 
plying  with  S5. 1.2.3.) 

S5. 1.2.3  Brake  fluid.  Each  motorcycle 
shall  be  equipped  with  brake  fluid  con¬ 
forming  to  Motor  Vehicle  Safety  Stand¬ 
ard  No.  116,  as  in  effect  on  the  date  of 
manufacture  of  the  motorcycle. 
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55.1.3  Split  hydraulic  service  brake 
system.  In  addition  to  the  equipment  re¬ 
quired  by  S5.1.2,  each  motorcycle  equip¬ 
ped  with  a  split  hydraulic  service  brake 
system  shall  have  a  failure  indicator 
lamp  as  specified  in  S5.1.4  and  shall 
meet  the  requirements  of  S5.1.7. 

55.1.4  Failure  indicator  lamp. 

(a)  One  or  more  electrically  operated 

service  brake  system  failure  indicator 
lamps  that  is  moimted  in  front  of  and 
in  clear  view  of  the  driver,  and  that  is 
activated — 

(1)  In  the  event  of  pressure  failure  in 
any  part  of  the  service  bra^e  system, 
other  than  a  structural  failure  of  either 
a  brake  master  cylinder  body  in  a  split 
integral  body  type  master  cylinder  sys¬ 
tem  or  a  service  brake  system  failure 
indicator  body,  before  or  upon  applica¬ 
tion  of  not  more  than  20  pounds  of  pedal 
force  upon  the  service  brake. 

(2)  Without  the  application  of  pedal 
force,  when  the  level  of  brake  fluid  in 
a  master  cylinder  reservoir  drops  to  less 
than  the  recommended  safe  level  speci¬ 
fied  by  the  manufacturer,  or  to  less  than 
one-lmlf  the  fluid  reservoir  capacity, 
whichever  is  the  greater. 

(b)  All  failure  indicator  lamps  shall 
be  activated  when  the  ignition  switch 
is  turned  from  the  “off”  to  the  “on”  or 
to  the  “start”  position. 

(c)  Except  for  the  momentary  activa¬ 
tion  required  by  S5. 1.4(b),  each  indica¬ 
tor  lamp,  once  activated,  shall  remain 
activated  as  long  as  the  condition  exists, 
whenever  the  ignition  switch  is  in  the 
“on”  position.  An  indicator  lamp  acti¬ 
vated  when  the  ignition  is  turned  to  the 
“start”  position  shall  be  deactivated 
upon  return  of  the  switch  to  the  “on”  po¬ 
sition  unless  a  failure  exists  in  the  service 
brake  system. 

(d)  Each  indicator  lamp  shall  have  a 
red  lens  labeled  “Brake  Failure”  in  let¬ 
ters  not  less  than  one-eighth  of  an  inch 
high  that  shall  be  legible  to  the  driver  in 
daylight  when  lighted. 

55.1.5  Parking  brake.  Each  three¬ 
wheeled  motorcycle  shall  be  equipped 
with  a  parking  brake  of  a  friction  type 
with  a  solely  mechanical  means  to  retain 
engagement,  and  a  parking  brake  indi¬ 
cator  lamp  which  meets  the  requirements 
of  S5.1.6. 

55.1.6  Parking  brake  indicator. 

(a)  An  electrically  operated  lamp  that 
is  mounted  in  front  of  and  in  clear  view 
of  the  driver,  and  that  is  activated  when¬ 
ever — 

(1)  The  parking  brake  is  applied  and 
the  ignition  switch  is  in  the  “on”  posi¬ 
tion;  or 

(2)  The  ignition  switch  is  in  the 
“start”  position. 

(b)  An  indicator  lamp,  once  activated, 
shall  remain  activated  when  the  ignition 
switch  is  in  the  “on”  position  as  long  as 
the  parking  brake  remains  applied.  It 
shall  be  deactivated  when  the  parking 
brake  is  released  and  the  ignition  switch 
is  in  the  “on”  or  “off”  position. 

(c)  The  indicator  lamp  shall  have  a 
red  lens  labeled  “Parking  Brake”  in  let¬ 
ters  not  less  than  one-eighth  of  an  inch 
high,  which  shall  be  legible  to  the  driver 
m  daylight  when  lighted. 


S5.1.7  Other  requirements.  Failure 
(other  than  failure  of  a  master  cylinder 
body  or  failure  indicator  body)  of  any 
pressure  component  in  one  part  of  the 
system  shall  not  impair  the  operation 
of  the  other  parts  of  the  system.  The 
system  shall  be  installed  so  that  the  lin¬ 
ing  thickness  of  drum  brake  shoes  may  be 
visually  inspected,  either  directly  or  by 
use  of  a  mirror,  without  removing  the 
drums,  and  so  that  disc  brake  friction 
pads  may  be  visually  inspected  without 
removing  the  pads. 

S5.2  Service  brake  system — first  (pre¬ 
burnished)  effectiveness. 

55 .2 . 1  Service  brake  system.  The  serv¬ 
ice  brakes  shall  be  capable  of  stopping 
the  motorcycle  from  30  m.p.h.  and  60 
m.p.h.  within  stopping  distances  which 
do  not  exceed  the  stopping  distances 
specified  in  Column  I  of  Table  I  (S7.3.1) . 

55.2.2  Partial  service  brake  system. 
Each  service  brake  system  on  each  two¬ 
wheeled  motorcycle  shall  be  capable  of 
stopping  the  motorcycle  from  30  m.p.h. 
and  60  m.p.h  within  stopping  distances 
which  do  not  exceed  the  stopping  dis¬ 
tances  specified  in  Column  II  of  Table  I 
(S7.3.2). 

55.3  Parking  brake  system.  The  park¬ 
ing  brake  system  shall  be  capable  of 
holding  the  motorcycle,  for  not  less  than 
5  minutes,  in  both  forward  and  reverse 
directions,  on  a  30  percent  grade,  with 
an  applied  force  of  not  more  than  75 
poimds  for  a  foot  operated  system,  50 
pounds  for  a  hand-pull  operated  system, 
or  35  pounds  for  a  hand-squeeze  operated 
system  (S7.5). 

55.4  Service  brake  system — second 
effectiveness.  The  service  brakes  shall  be 
capable  of  stopping  the  motorcycle  from 
30  m.p.h.,  60  m.p.h.,  80  m.p.h.,  and  the 
multiple  of  5  m.p.h.  that  is  4  m.p.h.  to 
8  m.p.h.  less  than  the  speed  attainable 
in  5  miles  if  this  speed  is  95  m.p.h.  or 
greater,  within  stopping  distances  that 
do  not  exceed  the  stopping  distances 
specified  in  Column  III  of  Table  I  (87.6) . 

85.5  Service  brake  system — fade  and 
recovery. 

85.5.1  Baseline  check — minimum  and 
maximum  pedal  forces.  The  pedal  and 
lever  forces  used  in  establishing  the  fade 
baseline  check  average  shall  be  within 
the  limits  specified  in  86.10  (87.7.1) . 

85.5.2  Fade.  Each  motorcycle  shall 
be  capable  of  making  10  fade  stops  from 
60  m.p.h.  at  not  less  than  15  f.p.s.p.s.  for 
each  stop  (87.7.2) . 

85.5.3  Fade  recovery.  Each  motor¬ 
cycle  shall  be  capable  of  making  five  re¬ 
covery  stops  with  a  pedal  force  that  does 
not  exceed  90  pounds,  and  a  hand  lever 
force  that  does  not  exceed  55  pounds, 
for  any  of  the  first  four  recovery  stops, 
and  that  for  the  fifth  recovery  stop  is 
within  plus  10  pounds  or  plus  20  percent, 
whichever  is  less,  and  minus  20  percent, 
of  the  fade  test  baseline  check  average 
force  (87.7.3). 

85.6  Service  brake  systein — maximum 
speed  fade  and  recovery. 

85.6.1  Baseline  check.  The  pedal  and 
lever  forces  used  in  establishing  the  base¬ 
line  check  average  for  this  test  shall  be 
within  the  limits  specified  in  86.10 
(87.9.1). 


85.6.2  Maximum  speed  fade.  Each  ’ 

motorcycle  shall  be  capable  of  making  I 

two  fade  stops  from  the  multiple  of  5 
m.p.h.  that  is  4  m.p.h.  to  8  m.p.h.  less  . 
than  the  speed  attainable  in  5  miles,  if  | 
this  speed  is  95  m.p.h.  or  greater,  at  not 
less  than  15  f.p.s.p.s.  for  each  stop 
(87.9.2). 

85.6.3  Maximum  speed  fade  recov¬ 

ery.  Each  motorcycle  shall  be  capable  of  ■ 
making  five  recovery  stops  with  a  pedal  | 
force  that  does  not  exceed  90  pounds, 
and  a  hand  lever  force  that  does  not  ex¬ 
ceed  55  pounds,  for  any  of  the  first  four 
recovery  stops,  and  that  for  the  fifth  re¬ 
covery  stop  is  within  plus  10  pounds  or 
plus  20  percent,  whichever  is  less,  and 
minus  20  percent,  of  the  baseline  check  ! 
average  force  (87.9.3) ,  j 

85.7  Service  brake  system — final 
effectiveness.  1 

85.7.1  Service  brake  system.  The  serv-  .! 

ice  brakes  shall  be  capable  of  stopping  i 
the  motorcvcle  in  a  manner  that  com-  t 

plies  with  85.4  (87.11.1).  i 

85.7.2  Hydraulic  service  brake  sys-  { 

tern — partial  failure.  In  the  event  of  a 
pressure  component  leakage  failure,  [ 

other  than  a  structural  failure  of  either  | 
a  brake  master  cylinder  body  in  a  split  I 
integral  body  type  master  cylinder  sys-  I 

tern  or  a  service  brake  system  failure 
indicator  body,  the  remaining  portion  of 

the  service  brake  system  shall  continue 
to  operate,  and  shall  be  capable  of  stop-  ! 
ping  the  motorcycle  from  30  m.p.h.  and 
60  m.p.h.  within  stopping  distances  that 
do  not  exceed  the  stopping  distances 
specified  in  Column  IV  of  Table  I 
(87.11.2). 

85.8  Service  brake  system — water 
recovery. 

85.8.1  Baseline  check.  The  pedal  and 
lever  forces  used  in  establishing  the  wa¬ 
ter  recovery  baseline  check  average  shall 
be  within  the  limits  specified  in  86.10 
(87.12.1). 

85.8.2  Water  recovery  test.  Each  mo¬ 
torcycle  shall  be  capable  of  making  five 
recovery  stops  with  a  pedal  force  that 
does  not  exceed  90  pounds,  and  a  hand 
lever  force  that  does  not  exceed  55 
pounds,  for  any  of  the  first  four  recovery 
stops,  and  that,  for  the  fifth  recovery 
stop,  is  within  plus  10  pounds  or  plus  20 
percent,  whichever  is  less,  and  minus  20 
percent,  of  the  baseline  check  average 
force  (87.12.2). 

85.9  Service  brake  system  design  du¬ 
rability.  Each  motorcycle  shall  be  capable 
of  completing  all  braking  requirements 
of  85  without  detachment  of  brake  lin¬ 
ings  from  the  shoes  or  pad,  detachment 
or  fracture  of  any  brake  system  com¬ 
ponents,  or  leakage  of  fluid  or  lubricant 
at  the  wheel  cylinder,  and  master  cylin¬ 
der  reservoir  cover,  seal,  or  retention  de¬ 
vice  (87.13). 

8.6  Test  conditions.  The  requirements 
of  85  shall  be  met  under  the  following 
conditions.  Where  a  range  of  conditions 
is  specified,  the  motorcycle  shall  be  ca¬ 
pable  of  meeting  the  requirements  at 
all  points  within  the  range. 

86.1  Vehicle  weight.  Motorcycle 
weight  is  empty  vehicle  Weight,  plus  max¬ 
imum  capacity  of  all  fluids  necessary  for 
operation  of  the  vehicle,  plus  200  pounds 
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(including  driver  and  instrumentation), 
with  the  added  weight  distributed  in  the 
saddle  or  carrier  if  so  equipped. 

56.2  Tire  inflation  pressure.  Tire  In¬ 
flation  pressure  is  the  pressure  recom¬ 
mended  by  the  manufacturer  for  the 
maximum  recommended  weight. 

56.3  Transmission.  Unless  otherwise 
specified,  all  stops  are  made  with  the 
clutch  disengaged. 

56.4  Engine.  Engine  idle  speed  and 
ignition  timing  settings  are  according  to 
the  manufacturer’s  recommendations.  K 
the  vehicle  is  equipped  with  an  adjust¬ 
able  engine  speed  governor,  it  is  ad¬ 
justed  according  to  the  manufacturer’s 
recommendation. 

56.5  Ambient  temperature.  The  ambi¬ 
ent  temperature  is  between  32®  and 
100“  P. 

56.6  Wind  velocity.  The  wind  velocity 
is  zero. 

56.7  Road  surface.  Road  tests  are 
conducted  on  level  roadway  having  a 
skid  number  of  75.  The  roadway  is  6  feet 
wide  for  two-wheeled  motorcycles,  and 
overall  vehicle  width  plus  5  feet  for 
three-wheeled  motorcycles. 

56.8  Vehicle  position.  The  motorcycle 
is  aligned  in  the  center  of  the  roadway 
at  the  start  of  each  brake  application. 
Stops  are  made  without  any  part  of  the 
motorcycle  leaving  the  roaidway  and 
without  lockup  of  any  wheel. 

56.9  Thermocouples.  The  brake  tem¬ 
perature  is  measured  by  plug- type  ther¬ 
mocouples  installed  in  the  approximate 
center  of  the  facing  length  and  width  of 
the  most  heavily  loaded  shoe  or  disc 
pad,  one  per  brake,  as  shown  in  Figure 
1.  Thermocouples  are  installed  on  the 
outer  disc  pad  of  disc  brakes. 

56.10  Brake  actuation  forces.  Except 
for  the  requirements  of  the  fifth  recov¬ 
ery  stop  in  S5.5.3,  S5.6.3,  and  S5.8.2 
(S7.7.3  and  S7.12.2) ,  the  hand  lever  force 
Is  not  less  than  five  and  not  more  than 
55  pounds  and  the  foot  pedal  force  is 
not  less  than  10  and  not  more  than  90 
pounds.  The  point  of  application  of  the 
lever  forces  is  1.2  inches  from  the  end 
of  the  brake  lever  grip.  The  direction  of 
the  force  is  perpendicdlar  to  the  han¬ 
dle  grip  on  the  plane  along  which  the 
brake  lever  rotates,  and  the  point  of  ap¬ 
plication  of  the  pedal  force  is  the  cen¬ 
ter  of  the  foot  contact  pad  of  the  brake 
pedal.  The  direction  of  the  force  is  per¬ 
pendicular  to  the  foot  contact  pad  on 
the  plane  along  which  the  brake  pedal 
rotates,  as  shown  in  Figure  2. 

S7.  Test  procedures  and  sequence.  Each 
motorcycle  shall  be  capable  of  meeting  all 
the  requirements  of  Oiis  standard  when 
tested  according  to  the  procedures,  and 
in  the  sequence  set  forth  below  without 
replacing  any  brake  system  part,  or  mak¬ 
ing  any  adjustments  to  the  brake  system 
other  than  as  permitted  in  S7.4.  A  mo¬ 
torcycle  shall  be  deemed  to  comply  with 
S5.2,  S5.4,  and  S5.7  if  at  least  one  of  the 
stops  specified  in  S7.3,  S7.6,  and  S7.ll  is 
made  within  the  stopping  distances 
specified  in  Table  I. 

S7.1  Braking  warming.  K  the  Initial 
brake  temperature  for  the  first  stop  in  a 
test  procedme  (other  than  S7.12)  has 
not  been  reached,  heat  the  brakes  to  the 
initial  brake  temperature  by  making  up 
to  10  stops  from  30  m.p.h.  at  a  decelera¬ 


tion  of  not  more  than  10  f.p.s.p.s.  On 
independently  operated  brake  systems, 
the  coldest  brake  shall  be  within  10®  F. 
of  the  hottest  brake. 

57.2  Pretest  instrumentation  check. 
Conduct  a  general  check  of  test  instru¬ 
mentation  by  making  not  more  than  10 
stops  from  a  speed  of  not  more  than  30 
m.p.h.  at  a  deceleration  of  not  more  than 
10  f.p.s.p.s.  If  test  instrument  repair,  re¬ 
placement,  or  adjustment  is  necessary, 
make  not  more  than  10  additional  stops 
after  such  repair,  replacement  or 
adjustment. 

57.3  Service  brake  system — first  (pre¬ 
burnished)  effectiveness  test. 

57.3.1  Service  brake  system.  Make  six 
stops  from  30  m.p.h.  and  then  six  stops 
from  60  m.p.h.  with  an  initial  brake  tem¬ 
perature  between  130®  F.  and  150®  F. 

57.3.2  Partial  service  brake  system. 
For  two-wheeled  motorcycles,  repeat 
S7.3.1  using  each  service  brake  system 
individually. 

S7.4  Service  brake  system — burnish 
procedure.  Burnish  the  brakes  by  making 
200  stops  from  30  m.p.h.  at  12  f.p.s.p.s. 
The  braking  interval  shall  be  either  the 
distance  necessary  to  reduce  the  initial 
brake  temperature  to  between  130®  P. 
and  150®  F.  or  1  mile,  whichever  occms 
first.  Accelerate  at  maximum  rate  to  30 
m.p.h.  immediately  after  each  stop  and 
maintain  that  speed  imtil  making  the 
next  stop.  After  burnishing,  adjust  the 
brakes  in  accordance  with  the  manufac¬ 
turer’s  recommendation. 

S7.5  Parking  brake  test.  Use  a  road¬ 
way  surface  grade  of  30  percent.  Start¬ 
ing  with  an  initial  brake  temperature  of 
not  more  than  150®  F.,  drive  the  motor¬ 
cycle  downhill  on  the  roadway  surface 
with  the  longitudinal  axis  of  the  motor¬ 
cycle  in  the  direction  of  the  grade.  Apply 
the  service  brakes  with  a  force  not  ex¬ 
ceeding  90  pounds  to  stop  the  motor¬ 
cycle  and  place  the  transmission  in  neu¬ 
tral.  Apply  the  parking  brake  by  exerting 
a  force  not  exceeding  75  pounds  for  a  foot 
operated  system,  50  pounds  for  a  hand- 
pull  operated  system,  or  35  pounds  for  a 
hand-squeeze  operated  system.  Release 
the  service  brake  and  allow  the  motor¬ 
cycle  to  remain  at  rest  for  at  least  5 
minutes.  Repeat  the  test  with  the  motor¬ 
cycle  parked  in  the  reversed  (uphill) 
position  on  the  grade.  Check  parking 
brake  indicator  operation. 

57.6  Service  brake  system — second 
effectiveness  test.  Repeat  S7.3.1.  Then, 
make  four  stops  from  80  m.p.h.  and  four 
stops  from  the  multiple  of  5  m.p.h.  that 
is  4  m.p.h.  to  8  m.p.h.  less  than  the  speed 
attainable  in  5  miles  if  that  speed  is  95 
m.p.h.  or  greater  . 

57.7  Service  brake  system — fade  and 
recovery  test. 

57.7.1  Baseline  check  stops.  Make 
thi'ee  stops  from  30  m.p.h.  at  10  to  11 
f.p.s.p.s.  for  each  stop.  Compute  the  av¬ 
erage  of  the  maximum  brake  pedal  forces 
and  of  the  maximum  brake  lever  forces 
required  for  the  three  stops. 

57.7.2  Fade  stops.  Make  10  stops  from 
60  m.p.h.  at  not  less  than  15  f.p.s.p.s. 
for  each  stop.  The  initial  brake  tempera¬ 
ture  before  the  first  brake  application 
shall  be  between  130®  F.  and  150®  F.  Ini¬ 
tial  brake  temperatures  before  brake  ap¬ 
plications  for  subsequent  stops  shall  be 


those  occun-ing  at  the  distance  intervals. 
Attain  the  required  deceleration  as 
quickly  as  possible  and  maintain  at  least 
this  rate  for  not  less  than  three-fourths 
of  the  total  stopping  distance  for  each 
stop.  The  interval  between  the  starts  of 
service  brake  applications  shall  be  0.4 
mile.  Drive  1  mile  at  30  m.p.h.  after  the 
last  fade  stop  and  immediately  conduct 
the  recovery  test  specified  in  S7.7.3. 

S7.7.3  Recovery  test.  Make  five  stops 
from  30  m.p.h.  at  10  to  11  f.p.s.p.s.  for 
each  stop.  The  braking  interval  shall  not 
be  more  than  1  mile.  Immediately  after 
each  stop  accelerate  at  maximum  rate 
to  30  m.p.h.  and  maintain  that  si>eed 
until  making  the  next  stop. 

57.8  Service  brake  system — first  re¬ 
burnish.  Repeat  S7.4  except  make  35 
burnish  stops  instead  of  200  stops.  Do 
not  adjust  brakes  after  rebumish. 

57.9  Service  brake  system — maximum 
speed  fade  and  recovery  test.  Perform 
this  test  only  if  the  speed  attainable  in 
5  miles  is  95  m.p.h.  or  greater. 

57.9.1  Baseline  check  stops.  Repeat 
S7.7.1. 

57.9.2  Fade  stops.  Make  two  stops 
from  the  multiple  of  5  m.p.h.  that  is  4 
m.p.h.  to  8  m.p.h.  less  than  the  speed  at¬ 
tainable  in  5  miles  at  not  less  than  15 
f.p.s.p.s.  for  each  stop.  Attain  the  re¬ 
quired  deceleration  as  quickly  as  possible 
and  maintain  at  least  this  rate  for  not 
less  than  three-fourths  of  the  total  stop¬ 
ping  distance  for  each  stop.  The  initial 
brake  temperature  before  the  first  brake 
application  shall  be  between  130®  F.  and 
150®  F.  The  initial  brake  temperature 
before  brake  application  for  the  second 
stop  shall  be  that  occurring  in  the  brak¬ 
ing  interval.  The  braking  Interval  be¬ 
tween  the  first  and  second  stops  shall  be 
the  minimum  distance  as  determined  by 
the  vehicle’s  acceleration  ability.  Be¬ 
tween  the  first  and  second  stop,  acceler¬ 
ate  at  maximvun  rate  to  the  test  speed, 
then  stop.  After  the  second  stop,  acceler¬ 
ate  to  30  m.p.h.,  maintain  that  speed  for 
1  mile,  then  immediately  conduct  recov¬ 
ery  test  specified  in  S7.9.3. 

S7.9.3  Recovery  test.  Repeat  S7.7.3. 

57.10  Final  reburnish.  Repeat  S7.8  if 

S7.9  has  been  rim. 

57.11  Service  brake  system — final  ef¬ 
fectiveness  test. 

57.11.1  Service  brake  system.  Repeat 
S7.6,  including  S7.3.1. 

57.11.2  Partial  service  brake  system 
test.  Alter  the  service  brake  system  on 
three-wheeled  motorcycles  to  induce  a 
complete  loss  of  braking  in  any  one  sub¬ 
system.  Determine  the  line  pressure  or 
pedal  force  necessary  to  cause  the  brake 
system  failure  indicator  to  operate.  Make 
six  stops  from  30  m.p.h.  and  then  six 
stops  from  60  m.p.h.  with  an  initial  brake 
temperature  between  130®  F.  and  150®  F. 
Repeat  for  each  subsystem.  Determine 
that  the  brake  failure  indicator  is  oper¬ 
ating  when  the  master  cylinder  fluid 
level  is  less  than  the  level  specified  in 
S5. 1.4. 1(a)  (2),  and  that  it  complies  with 
S5.1.4.1(c).  Check  for  proper  operation 
with  each  reservoir  in  turn  at  a  low  level. 
Restore  the  service  brake  system  to  nor¬ 
mal  at  completion  of  this  test. 

S7.12  Service  brake  system — water 
recovery  test. 
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57.12.1  Baseline  check  stops.  Make 
three  stops  from  30  m.p.h.  at  10  to  11 
f.p.s.p.s.  for  each  stop.  Complete  the 
average  of  the  maximum  brake  pedal 
forces,  and  of  the  maximum  brake  lever 
forces  required  tor  the  three  stops. 

57.12.2  Wet  brake  recovery  stops. 
Completely  immerse  the  brake  assem¬ 
blies  of  the  mortorcycle  in  water  for  5 
minutes  with  the  brakes  fully  released. 
Immediately  after  removal  from  the 
water  accelerate  at  a  maximum  rate  to  3. 
30  m.p.h.  without  a  brake  application.  <• 
Immediately  upon  reaching  that  speed  5. 
make  five  stops,  each  from  30  m.p.h.  at  e. 
10  to  11  f.p.s.p.s.  for  each  stop.  After  each 
stop  (except  the  last)  accelerate  the  ve¬ 
hicle  immediately  at  a  maximum  rate 

to  30  m.p.h.  and  begin  the  next  stop. 

S7.13  Final  inspection.  Upon  comple¬ 
tion  requirements.  Disassemble  all  brakes 
system,  in  an  assembled  condition,  for 
compliance  with  the  brake  lining  inspec¬ 
tion  requirements.  Disassemble  all  brakes 
and  inspect: 

(a)  The  entire  brake  system  for  de¬ 
tachment  or  fracture  of  any  component. 

(b)  Brake  linings  for  detachment 
from  the  shoe  or  pad. 

(c)  Wheel  cylinder,  master  cylinder, 
and  axle  seals  for  fluid  or  lubricant 
leakage. 

(d)  Master  cylinder  for  reservoir  ca¬ 
pacity  and  retention  device. 

(e)  Master  cylinder  label  for  compli¬ 
ance  with  S5. 1.2.2. 


STOPPING  DISTANCES  FOR  EFFECTIVENESS,  FADE  AND 
PARTIAI.  SY.STEM  TEST.S 


Table  II 

BRAKE  TEST  SEQUENCE  AND  REQUIREMENTS 


Table  II — Continued 

BR.AEE  TEST  SEQUENCE  AND  REQUIREMENTS 


SeQuence 


Test  pro-  Require- 
cedure  ments 


Instrumentation  cheek . . S7.2 

First  (Preburnislicd)  effective¬ 
ness  test: 

(a)  Service  brake  system . S7.3.1 

(b)  Partial  service  brake  system 
(two-whccled  motorcycles  only) .  S7.3.2 

Burnish  procedure, . S7.4 

Parking  brake  test  (tlirec- 

wheeled  motorcycies  only) . S7.5 

Second  effwtivcncss  test . S7.»i 

First  fade  and  recovery  te.st _  S7.7 


S5.3 

S.S.4 

S5.5 


Sequence 

Test  pro-  Require- 
cedure  ments 

7.  First  reburnish . 

....  S7.8 

8.  Maximum  speed  fade  and 

re» 

covery  test . 

....  S7.9 

S5.6 

9.  Final  reburnish . 

....  S7.10 

10.  Final  effectiveness  test: 

(a)  Service  brake  system . 

_ S7.11.1 

S5.7.1 

(b)  Partial  service  brake  system 

(three-wheeled  motorcycles 

only) . 

. S7.U.2 

86.7.2 

11.  Water  recovery  test . 

. S7.12 

S6.8 

12.  Design  durability . . , 

_ S7.13 

S5.9 

Stopping  distance,  feet 


Effectiveness  tests 


Vehicle 

test 

speed, 

m.p.h. 

Prebur¬ 
nish  effec¬ 
tiveness 
total 
system 
(86.2.1) 

I 

Prebur¬ 
nish  effec¬ 
tiveness 
partial 
mechani¬ 
cal  systems 
(S6.2.2) 

II 

Effective¬ 
ness  total 
system 
(S6.4) 
(S6.7.1) 

III 

Effective¬ 
ness  partial 
hydraulic 
systems 
(S6.7.2) 

IV 

30 

54 

121 

43 

97 

35 

74 

166 

68 

132 

40 

216 

76 

173 

45 

121 

273 

95 

218 

60 

150 

.337 

128 

264 

55 

181 

407 

166 

326 

60 

216 

484 

186 

388 

66 

217 

466 

70 

76 

80 

85 

90 

96 

100 

106 

no 

116 

120 


264 

303 

346 

389 

484 

640 

698 

669 

723 

791 

861 


627 

606 

689 

778 

872 

971 

1076 

1186 

1302 

1423 

1649 


FIGURE  1  •  TYPICAL  PLUG  TYPE  THERMOCOUPLE  INSTALLATIONS 
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(BRAKE  LEVER)  (BRAKE  PEDAL) 

[FR  Doc.71-3583  Piled  3-23-71;8:45  am] 


remote  control  of  television  broadcast 
stations.  Pursuant  to  the  amended 
rules,  VHP  television  broadcast  stations 
may  for  the  first  time  operate  by  remote 
control.  These  rules  will  also  apply  to  the 
remote  control  operation  of  UHP  tele¬ 
vision  broadcast  stations,  which  have 
heretofore  conducted  such  operation 
under  rules  which  were  less  definitive, 
and  lacked  some  of  the  requirements  of 
the  new  niles. 

2.  Paragraph  (f)  of  §  73.676  of  the 
amended  rules  reads  as  follows: 

Suitable  test  signals  generated  at  the  re¬ 
mote  control  point  shall  be  transmitted  In 
the  vertical  interval  pursuant  to  §  73.682 
(a)  (21).  These  signals  shall  be  received  and 
observed  at  the  remote  control  point  for  the 
purpose  of  verifying  that  the  entire  system 
is  so  adjusted  and  operated  that  the  visual 
modulation  envelope  meets  the  requirements 
of  the  Commission’s  rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  21  CFR  Part  420  1 
HYDROGEN  CYANIDE 

Proposed  Reduction  of  Tolerances  in 
or  on  Raw  Agricultural  Commodities 

As  a  result  of  petitions  filed  pursuant 
to  section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  tolerances  were  es¬ 
tablished  for  residues  of  the  insecticide 
hydrogen  cyanide  from  postharvest  fu¬ 
migation  in  or  on  various  commodities, 
including  100  parts  per  million  in  or  on 
barley,  buckwheat,  corn  (including  pop¬ 
corn),  milo  (grain  sorghum),  oats,  rice, 
rye,  and  wheat. 

It  is  the  policy  of  the  Environmental 
Protection  Agency  to  review  its  pesticide 
tolerances  with  respect  to  new  scientific 
data  and  to  reduce  existing  tolerances 
to  levels  no  higher  than  those  found  to 
be  necessary  to  accomplish  their  intended 
effect.  A  review  of  the  hydrogen  cyanide 
tolerances  has  been  made  and  it  has  been 
found  that  a  reduction  to  the  level  of  the 
Codex  Alimentarius  recommended  inter¬ 
national  tolerance  for  residues  of  hydro¬ 
gen  cyanide  in  raw  cereals  is  appropriate. 

Part  120,  Chapter  I,  Title  21,  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424). 

The  U.S.  Department  of  Agriculture 
concurs  in  the  proposed  reductions  of 
tolerances  for  residues  of  hydrogen 
cyanide. 

Based  on  consideration  given  available 
data  and  other  relevant  material,  it  is 
concluded  that  the  proposed  reductions 
of  tolerances  for  residues  of  hydrogen 
cyanide  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C, 
346a(e) ) ,  the  authority  transferred  to 
the  Administrator  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Commissioner  or  Acting 
Commissioner  of  the  Pesticides  Office  jf 
the  Environmental  Protection  Agency 
(36  F.R.  1228),  it  is  proposed  that 
§  420.130  be  amended  by  revising  the 
item  “100  parts  per  million  *  *  *”  to 


read  “75  parts  per  million  in  or  on  bar¬ 
ley,  buckwheat,  com  (including  pop¬ 
corn)  ,  milo  (grain  sorghum) ,  oats,  rice, 
rye,  wheat”. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  an  economic  poison  imder  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in¬ 
gredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro¬ 
posal  be  referred  to  an  advisory  com¬ 
mittee  in  accordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Objections  Clerk, 
Environmental  Protection  Agency,  1626 
K  Street  NW.,  Washington,  DC  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Dated:  Mrrch  18, 1971. 

R.  E.  Johnson, 

Acting  Commissioner, 
Pesticides  Office. 

(PR  Doc.71-3990  Filed  3-23-71:8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  18426;  PCC  71-286] 

REMOTE  CONTROL  OF  TELEVISION 
BROADCAST  STATIONS 

Further  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  amendment  of  Part 
73,  Subpart  E,  of  the  Commission’s  rules 
and  regulations  governing  television 
broadcast  stations  concerning  the  opera¬ 
tion  of  VHF  and  UHF  television  broad¬ 
cast  stations  by  remote  control;  Docket 
No.  18425,  RM-1340, 

1.  The  Commission  has  today  adopted 
a  First  Report  and  Order  in  this  proceed¬ 
ing  (Docket  No.  18425),  promulgating 
amendments  to  its  rules  governing  the 


A  note  appended  to  this  paragraph 
suspends  its  effectiveness  pending  a  de¬ 
termination  of  the  characteristics  and 
manner  of  use  of  such  signals  pending 
the  outcome  of  this  proceeding. 

3.  Apparatus  is  available,  of  course, 
for  generating  a  rather  large  variety  of 
tect  signals  for  the  evaluation  of  the 
quality  of  transmission  in  television 
bipadcast  systems,  and  most  television 
stations  regularly  employ  such  signals 
intermittently  for  testing  and  maintain¬ 
ing  their  transmitters  and  other  equip¬ 
ment.  However,  these  signals  are  usually 
used  during  maintenance  periods  in  lieu 
of  other  modulation  of  the  visual  carrier, 
and  observed  in  full-field  displays  on  the 
waveform  monitor  and  vectorscope. 

4.  The  rule  cited  above  contemplates 
the  transmission  of  test  signals  on  lines 
in  the  vertical  interval,  simultaneously 
with  program  material.  Subparagraph 
(4)  of  §  73.677  requires  that  off-the-air 
monitoring  equipment  be  capable  of 
monitoring  these  transmissions,  thus 
making  possible  a  continuous  check  on 
the  performance  of  the  transmitter  and 
other  station  equipment.  However,  it  ap¬ 
pears  if  the  maximum  benefit  is  to  be 
obtained  from  such  transmissions,  the 
manner  of  their  use  and  the  particular 
characteristics  of  these  signals  should  be 
set,  to  a  large  extent,  by  rule.  It  is  the 
purpose  of  the  instant  proceeding  to 
examine  this  question,  and  to  obtain 
comments  and  information  on  which  ap¬ 
propriate  rules  may  be  based. 

5.  While  it  is,  of  course,  possible  to 
provide  automatic  switching  so  that  a 
number  of  separate  test  signals  can  be 
consecutively  transmitted  and  displayed, 
each  for  an  appreciable  period  of  time, 
it  would  seem  to  be  more  efficient  and 
effective  to  employ  a  composite  signal, 
consisting  of  selected  standard  test  sig¬ 
nals  displayed  on  a  single  line.  Such  a 
composite  signal  might  be  produced  by  a 
single  generator.  Since  the  levels  of  cer¬ 
tain  kinds  of  distortion  under  actual  op¬ 
erating  conditions  depend  on  the  average 
picture  level  (APL)  of  the  program  ma¬ 
terial,  it  may  be  desirable  to  set,  by  rule, 
the  level  or  levels  at  which  the  test  sig¬ 
nals  are  transmitted,  or  to  exercise  con¬ 
tinuous  control  of  suc>  levels  by  the  APL. 

6.  The  most  useful  of  presently  em¬ 
ployed  test  signals  would  appear  to  be 
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the  multiburst  with  flag,  sine  squared 
2T  with  window,  and  the  stairstep.  For 
color  testing,  the  stairstep  Is  modulated 
coherent  with  the  color  burst,  and  color 
bars  are  employed.  The  Vertical  Interval 
Reference  Signal  (VIR) ,  presently  imder 
development,  holds  particular  promise 
for  color  testing  in  the  future, 

7,  We  desire  comment  on  the  following: 

(1)  Which  of  the  generally  employed 
test  signals  should  be  used  for  vertical 
interval  transmission,  and  what  are  the 
advantages  or  disadvantages  in  using 
particular  signals  or  combinations  of 
signals? 

(2)  Should  the  rules  require  that  each 
of  the  selected  signals  be  transmitted  for 
a  fixed  period  of  time  for  individual  dis¬ 
play,  or  require  that  a  composite  of  the 
selected  signals  be  generated  for  display 
on  a  single  line?  Should  the  manner  of 
use  be  left  to  the  individual  licensee? 

(3)  Should  the  rules  specify  the  levels 
at  which  particular  test  signals  are 
transmitted? 

(4)  During  what  periods  of  station  op¬ 
eration  should  the  test  signals  be 
transmitted? 

(5)  Should  different  test  signals,  or  a 
modified  composite  signal  be  transmitted 
during  periods  when  picture  transmis¬ 
sions  are  in  color,  than  when  they  are 
In  monochrome? 

(6)  Should  the  rules  specify  which 
line,  or  lines  shall  be  occupied  by  the  test 
signals? 

8.  Comments  need  not  be  limited  to  the 
particular  questions  presented  above. 
Rather,  we  desire  the  fullest  discussion 
of  all  aspects  of  this  matter,  with  docu¬ 
mentation  of  any  proposals  for  the  use 
of  particular  vertical  interval  test  signals. 

9.  Authority  for  adoption  of  rule 
amendments  of  the  nature  proposed 
herein  is  found  in  sections  4  (i)  and  (j) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  April  30,  1971,  and 
reply  comments  on  or  before  May  10, 
1971.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
t^en  in  this  proceeding.  In  reaching  a 
decision  herein,  the  Commission  may 
also  take  into  accoimt  other  relevant  in¬ 
formation  before  it.  In  addition  to  the 
specific  comments  invited  by  this  notice. 

11.  In  accordance  with  the  provisions 
of  5 1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

Adopted:  March  17, 1971. 

Released:  March  22, 1971. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-4000  Piled  3-23-71:8:48  am] 


1  Commissioner  Johnson  concvirring  In  the 
result. 


[  47  CFR  Parts  87,  89,  91,  93  1 

[Docket  No.  19174;  PCC  71-273] 

RECIPROCAL  SHARING  OF 
OPERATIONAL  FIXED  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
87,  89,  91,  and  93  of  the  Commission’s 
rules  to  make  provision  for  reciprocal 
sharing  of  operational  fixed  stations; 
Docket  No.  19174,  RM-1681. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  the  above-entitled 
matter. 

2.  The  rules  governing  the  Safety  and 
Special  Radio  Services  permit  sharing 
of  private  microwave  (and  other  fixed) 
systems  among  persons  eligible  in  the 
same  radio  service  and  to  a  limited  ex¬ 
tent  among  persons  eligible  in  different 
radio  services.  See,  for  example,  §  91.9 
(a)  and  (b)  of  the  Commission’s  rules. 
Sharing  is  permitted  on  two  bases:  (a) 
Without  charge  to  the  participants  [see 
S  91.9(d)  (1)1,  and  (b)  on  a  nonprofit, 
cost-sharing  basis  [see  §  91.9(d)  (2)1. 
Under  §  91.9(d)  (2)  and  other  compara¬ 
ble  sections  in  other  parts  of  the  rules 
a  licensee  of  a  system  may  accept  from 
persons  sharing  his  system  a  pro  rata 
contribution  to  his  capital  and  operating 
costs.  ’The  rules  further  require,  among 
other  things,  the  filings  of  an  annual  re¬ 
port  showing  the  cost  of  operating  the 
shared  system  and  the  breakdown  of  the 
pro  rata  contribution  of  each  participant 
in  its  use.  See  §  91.9(h) . 

3.  Since  the  adoption  of  the  current 
rules,*  licensees  of  private  microwave 
systems  have  foimd  it  advantageous  to 
enter  into  agreements  imder  which  one 
permits  the  use  of  communications  chan¬ 
nels  in  his  system  In  exchange  for  the 
use  of  comparable  commimications  chan¬ 
nels  in  the  microwave  system  of  the  other. 
These  mutual  sharing  arrangements  have 
obvious  merits,  both  in  tenns  of  spectrum 
economy  and  fuller  utilization  of  private 
systems  and  in  terms  of  economy  and 
convenience  on  the  part  of  the  parties. 
However,  there  are  no  provisions  in  the 
existing  rules  specifically  permitting  such 
mutual  sharing  of  microwave  systems. 
Thus,  If  these  arrangements  are  permis¬ 
sible,  they  come  under  the  cost-sharing 
provisions  of  the  rules,  because  under 
them  sharing  Is  not  without  charge  in 
that  each  participant  is  imder  a  contrac¬ 
tual  obligation  to  give  the  other  valuable 
consideration;  namely,  the  use  of  com¬ 
munications  channels  in  Its  own  system. 
Therefore,  to  comply  with  these  cost- 
sharing  provisions  of  the  rules,  a  licensee 
proposing  to  enter  into  a  mutual  sharing 
arrangement  with  others  will  have  to 
show  initially  [see,  for  example  §  91.9(f)  ] 
and  each  year  thereafter  [§  91.9(h)  ]  that 
the  monetary  worth  of  the  use  of  micro- 
wave  channels  it  would  receive  does  not 


^The  same  basic  provisions  are  included 
In  the  Aviation  Services  (5  87.467);  the  Pub¬ 
lic  Safety  Radio  Services  ({89.14);  and  the 
Land  Transportation  Radio  Services  ({  93.4). 

*  Cooperative  Sharing  erf  Operational  Fixed 
Stations.  4  FCC  2d  406  (1966). 


exceed  that  of  the  microwave  channels 
it  would  furnish.  But  such  showing  is  In¬ 
herently  difficult,  if  not  impossible  to 
make  and.  In  view  of  the  nature  of  these 
arrangements,  it  appears  that  no  useful 
purpose  would  be  served  by  requiring 
strict  compliance  with  the  cost-sharing 
provision  of  our  rules.  In  fact,  in  the  past, 
the  Commission  has  considered  a  limited 
number  of  proposals  for  mutual  sharing 
of  private  microwave  systems  and  has 
waived  its  rules  to  exempt  them  from  the 
cost-sharing  provisions  of  the  rules. 

4.  In  this  connection,  the  Central 
Committee  on  Communication  Facilities 
of  the  American  Petroleum  Institute 
(Central  Committee)  has  filed  a  petition 
(RM-1681)  asking  for  amendments  of 
the  rules  governing  the  Industrial  Radio 
Services  to  make  specific  provisions  for 
mutual  (reciprocal)  sharing  of  micro- 
wave  systems  on  a  regular  basis.  As  we 
have  indicated,  these  arrangements  are 
desirable,  and,  although  the  most  imme¬ 
diate  need  for  them  has  been  manifested 
in  the  petroleum  industry,  we  believe 
that  they  should  be  permitted  in  all  of 
the  private  services.  Accordingly,  we  pro¬ 
pose  to  grant  the  Central  Committee’s 
petition,  but  we  proposed  to  include  the 
same  provisions  in  Parts  87,  89,  91,  and 
93  of  the  rules,  so  as  to  maintain  uni¬ 
formity  in  the  provisions  governing  co¬ 
operative  sharing  of  fixed  systems  in  the 
private  radio  services. 

5.  It  should  be  emphasized  that  the 
proposed  amendments  would  apply  only 
when  the  consideration  given  a  licensee 
of  a  microwave  (or  other  fixed  system) 
by  a  prospective  share  user  is  the  recip¬ 
rocal  use  of  the  latter’s  facilities  by  the 
licensee.  If  additional  consideration  is 
involved,  such  as  contributions  to  a  li¬ 
censee’s  capital  and  operating  costs,  the 
provisions  of  the  existing  rules  relating 
to  the  sharing  of  costs  would  apply.  How¬ 
ever,  where  the  prospective  sharing  user 
is  to  supply,  at  its  own  expense,  the 
equipment  necessary  to  implement  the 
sharing  arrangement,  such  as  multiplex¬ 
ing,  receiving  equipment,  connecting 
lines,  etc.,  this  would  not  be  considered 
as  additional  consideration  and  the  cost¬ 
sharing  provision  would  not  apply. 

6.  The  proposed  amendment  to  §  91.9 
of  the  rules  is  set  forth  below.  Identical 
rules  will  be  Included  in  Parts  87,  89 
and  93. 

7.  Authority  for  the  amendments  is 
contained  in  sections  (4)  (i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  procedures  set  out  in 
S  1.415  of  the  Commission’s  rules,  inter¬ 
ested  parties  may  file  comments  on  or 
before  April  30,  1971,  and  reply  com¬ 
ments  on  or  before  May  10,  1971.  All  rel¬ 
evant  and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
Invited  by  this  notice. 

9.  In  accordance  with  the  provisions  of 
S  1.419  of  the  Commission’s  rules,  an 
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original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted;  March  17, 1971. 

Released;  March  19, 1971. 

Federal  Communications 
Commission, 

[seal]  BenF.  Waple, 

Secretary. 

Parts  87,  89,  91  and  93  of  the  Com¬ 
mission’s  rules  are  amended  in  substan¬ 
tial  accord  with  the  amendment  of  §  91.9 
of  the  rules  as  set  forth  below. 

In  §  91.9  paragraphs  (d)  and  (i)  are 
amended  to  read  as  follows; 


§  91.9  Cooperative  use  of  operational 
fixed  radio  stations. 

*  *  «  *  « 

(d)  Licensed  facilities  may  be  cooper¬ 
atively  used  xmder  this  section  only  (1) 
without  charge  to  any  of  the  participants 
in  its  use,  or  (2)  on  a  nonprofit,  cost 
sharing  basis  pursuant  to  a  written  con¬ 
tract  between  the  parties  involved  which 
provides  that  the  licensee  shall  have  con¬ 
trol  of  the  licensed  facilities  and  that 
contributions  to  capital  and  operating 
expenses  are  accepted  only  on  a  cost 
sharing  nonprofit  basis,  prorated  equita¬ 
bly,  among  all  participants  using  the  fa¬ 
cilities,  or  (3)  on  a  reciprocal  basis 
without  charge  for  either  capital  or  op¬ 


erating  expense,  pursuant  to  a  written 
contract  between  the, licensees  involved. 
*  *  *  '  *  * 

(i)  When  radio  facilities  are  shared 
imder  the  provisions  of  this  section  with¬ 
out  charge  and  without  any  other  con¬ 
sideration  from  any  other  participants, 
or  on  a  reciprocal  basis,  or  when  the  fa¬ 
cilities  are  shared  solely  by  governmen¬ 
tal  entities,  in  lieu  of  the  statements 
required  to  be  filed  by  paragraph  (h) 
of  this  section,  the  licensee  shall  file  with 
the  Commission  within  90  days  after  the 
close  of  his  fiscal  year  a  statement  ad¬ 
vising  the  Commission  of  that  fact. 
***** 

IPR  Doc.71-4001  Filed  3-23-71:8:48  ami 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570, 1970  Bev.,  Supp.  No.  91 

WESTFIELD  INSURANCE  COMPANY 
Change  of  Name 

Superior  Risk  Insurance  Company, 
LeRoy,  Ohio,  an  Ohio  corporation,  has 
formally  changed  its  name  to  Westfield 
Insurance  Company,  effective  Decem¬ 
ber  15,  1970.  Documents  evidencing  the 
change  of  name  are  on  file  in  the 
Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  December  15, 1970,  has  been  issued 
by  the  Secretary  of  the  Treasury  to  the 
Westfield  Insurance  Company,  LeRoy, 
Ohio,  imder  sections  6  to  13  of  title  6  of 
the  United  States  Code,  to  replace  the 
Certificate  issued  July  1, 1970  to  the  Com¬ 
pany  imder  its  former  name,  Superior 
Risk  Insurance  Company,  The  under¬ 
writing  limitation  of  $1,068,000  previ¬ 
ously  established  for  the  Company 
remains  unchanged. 

The  change  in  name  of  Superior  Risk 
Insurance  Company  does  not  affect  its 
status  or  liability  with  respect  to  any 
obligation  in  favor  of  the  United  States 
or  in  which  the  United  States  has  an 
interest,  which  it  may  have  undertaken 
pursuant  to  the  Certificate  of  Authority 
issued  by  the  Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sonner  revoked, 
and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Cijcular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  March  18,  1971. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.71-3972  Piled  3-23-71;8:46  am] 


Office  of  Foreign  Assets  Control 
PAINT  BRUSHES 

Importations  Directly  From  Singapore; 
Available  Certifications 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Trade  Division, 
Ministry  of  Fmance  of  the  Government 
of  Singapore  under  procedures  agreed 
upon  between  that  government  and  the 
Office  of  Foreign  Assets  Control  in  con¬ 
nection  with  the  Foreign  Assets  Control 
Regulations  are  now  available  with  re¬ 


spect  to  the  importation  into  the  United 
l^tes  directly,  or  on  a  through  bill  of 
lading,  from  Singapore  of  the  following 
additional  commodity: 

Paint  brushes  made  with  hog  bristles. 

[  SEAL  1  Margaret  W.  Schwartz, 

Director. 

Office  of  Foreign  Assets  Control. 

[PR  Doc.71-4105  Filed  3-23-71;8:51  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
MINNEAPOLIS  GRAIN  EXCHANGE 

Designation  as  Contract  Market  for 
Frozen  Pork  Bellies 

Pursuant  to  the  authorization  and 
direction  contained  in  the  Commodity 
Exchange  Act  as  amended  (7  U.S.C.  1 
et  seq.,  Supp.  IV,  1969) ,  I  hereby  desig¬ 
nate  the  Minneapolis  Grain  Exchange  of 
Minneapolis,  Minn.,  as  a  contract  mar¬ 
ket  for  frozen  pork  bellies  effective  on 
this  date,  as  shown  below.  The  said  ex¬ 
change  has  applied  for  and  has  otherwise 
complied  with  the  requirements  imposed 
by  the  said  Act  as  a  condition  precedent 
to  such  designation. 

The  designation  is  subject  to  suspen¬ 
sion  or  revocation  in  accordance  with  the 
provisions  of  the  said  Act.  For  the  pur¬ 
pose  of  any  such  suspension  or  revoca¬ 
tion  this  designation  and  the  orders  is¬ 
sued  by  the  Secretary  of  Agriculture  on 
May  21,  1923,  and  September  11,  1950, 
designating  the  said  exchange  as  a  con¬ 
tract  market  for  the  commodities  speci¬ 
fied  in  such  orders,  may  constitute  either 
a  single  designation  or  several  designa¬ 
tions. 

Issued  this  19th  day  of  March  1971. 

Richard  E.  Lyng, 
Assistant  Secretary, 

[PR  Doc.71-3963  Filed  3-23-71:8:46  am] 


DEPARTMENT  DF  CDMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  S-550] 

FRED  BAUMGARTNER 
Notice  of  Loan  Application 

March  18, 1971. 

Fred  Baumgartner,  Post  Office  Box 
2432,  Harbor,  OR  97415,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
42 -foot,  length  overall  w’ood  vessel  to 
engage  in  the  fishery  for  salmon,  alba- 
core,  Dungeness  crab,  sablefish,  lingcod, 
and  rockfish. 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli¬ 
cation  is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Interior 
Building,  Washington,  D.C,  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  op¬ 
erating  in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 

Chief, 

Division  of  Financial  Assistance. 

[PR  Doc .7 1-4006  Filed  3-23-71:8:49  am] 


[Docket  No.  G-492] 

WARREN  G.  McQUAGGE 
Notice  of  Loan  Application 

March  18,  1971, 

Warren  G.  McQuagge,  415  57th  Street, 
West  Palm  Beach,  FL  33407,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  new 
26-foot  length  overall  fiber  glass  vessel 
to  engage  in  the  fishery  for  king  mack¬ 
erel,  snappers,  and  pompano. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli¬ 
cation  is  being  considered  by  the  National 
Marine  Fisheries  Service,  National  Oce¬ 
anic  and  Atmospheric  Administration, 
Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice.  If  such  evidence  is  re¬ 
ceived  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injui'y. 

James  F.  Murdock, 

Chief, 

Division  of  Financial  Assistance. 

[ PR  Doc.71-4007  Piled  3-23-71 : 8 : 49  am ] 
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(Docket  No.  8-551] 

LEE  DEAN  MYERS 
Notice  of  Loan  Application 

March  17,  1971. 

Lee  Dean  Myers,  Box  631,  Porks,  WA 
98331,  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used,  34.5-foot  regis¬ 
tered  length  wood  vessel,  to  engage  in  the 
fishery  for  salmon  and  albacore  in  the 
Washington  and  Oregon  area. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plant 
No.  4  of  1970,  that  the  above  entitled  ap¬ 
plication  is  being  considered  by  the  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  win  cause  economic  hardship  or  injury 
to  eCBcient  vessel  operators  already  oper¬ 
ating  in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before 
making  a  determination  that  the  contem¬ 
plated  operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
Injury. 

James  F.  Murdock, 

Chief, 

Division  of  Financial  Assistance. 

(PR  Doc.71-3975  PUed  3-23-71:8:47  am] 


(Docket  No.  B-509] 

HOWARD  J.  URQUHART 
Notice  of  Loan  Application 

March  17,  1971. 

Howard  J.  Urquhart,  Corea,  Maine 
04624,  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  new  30-foot  length 
overall  fiber  glass  vessel  to  engage  in  the 
fishery  for  lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli¬ 
cation  is  being  considered  by  the  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 


or  will  not  cause  such  economic  hard¬ 
ship  or  injury. 

James  F.  Murdock, 

Chief, 

Division  of  Financial  Assistance. 
(PR  Doc.71-3976  Piled  3-23-71;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-297] 

NORTH  CAROLINA  STATE 
UNIVERSITY 

Order  Extending  Construction  Permit 
Completion  Date 

North  Carolina  State  University  hav¬ 
ing  filed  a  request  dated  January  27, 
1971,  for  an  extension  of  the  latest  com¬ 
pletion  date  specified  in  Construction 
Permit  No.  CPRR-106  which  authorizes 
construction  of  the  PULSTAR  nuclear 
research  reactor  facility  on  the  Uni¬ 
versity’s  campus  at  Raleigh,  N.C.,  and 
good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  10  CFR  50.55(b)  of  the  Commission’s 
regulations:  It  is  hereby  ordered,  That 
the  latest  completion  date  of  Construc¬ 
tion  Permit  No.  (TPRR-loe  is  extended 
from  April  1, 1971,  to  November  1, 1971. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-3950  PUed  3-23-71;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23213;  Order  71-3-114] 

ABC  AIR  FREIGHT 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  March  1971. 

Reduced  time  limit  for  reporting  con¬ 
cealed  loss  or  damage  claims  proposed  by 
Midland  Forwarding  Corporation  doing 
business  as  ABC  Air  Freight. 

By  tariff  revision  ‘  filed  February  17 
and  marked  to  become  effective  March 
21,  1971,  Midland  Forwarding  Corp. 
doing  business  as  ABC  Air  Freight  (Mid¬ 
land)  proposes  to  reduce  from  12  days  to 
72  hours  the  time  limit  for  reporting,  in 
writing,  concealed  loss  or  damage  claims. 
Midland  does  not  support  its  proposal  in 
any  way  and  no  complaints  have  been 
filed. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  Midland’s  pro- 


>  Revision  to  Midland  Porwardlng  Corpora¬ 
tion  doing  business  as  ABC  Air  Freight’s  CAB 
No.  8  (ABC  Air  Freight  Co.,  Inc.  Series). 


posal  may  be  imjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial  or  otherwise 
imlawful,  and  should  be  suspended  pend¬ 
ing  investigation. 

Numerous  instances  may  occur  where 
a  consignee  would  not  have  an  oppor¬ 
tunity  to  examine  or  open  a  shipment, 
much  less  submit  a  written  report  to  the 
forwarder  of  forthcoming  claims  on  con¬ 
cealed  loss  or  damage.  For  example,  a 
shipment  could  be  delivered  on  the  Fri¬ 
day  afternoon  of  a  3-day  weekned,  and 
the  72d  hour  would  fall  in  the  afternoon 
of  the  Monday  holiday. 

Furthermore,  Midland’s  proposed  time 
limit  is  excessively  stringent  as  compared 
to  the  time  limits  currently  in  effect  for 
the  direct  carriers  or  other  forwarders.* 
Direct  carriers  provide  a  15 -day  time 
limit  for  reporting  concealed  loss  and 
damage  claims  and  the  shortest  tim? 
limit  provided  by  forwarders  is  generally 
7  days. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  provisions  in  Rule 
No.  120(b)  on  8th  Revised  Page  11  of 
Midland  Forwarding  Corp.  doing  busi¬ 
ness  as  ABC  Air  Freight’s  CAB  No.  8 
(ABC  Air  Freight  Co.,  Inc.  Series) ,  and 
rules,  regulations,  or  practices  affecting 
such  provisions,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
imduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  foimd  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
and  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  No.  120(b) 
on  8th  Revised  Page  11  of  Midland  For¬ 
warding  Corp.  doing  business  as  ABC  Air 
Freight’s  CAB  No.  8  (ABC  Air  Freight 
Co.,  Inc.  Series) ,  are  suspended  and  their 
use  deferred  to  and  including  June  18, 
1971,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  be  assigmed 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Midland 
Forwarding  Corp.  doing  business  as  ABC 
Air  Freight,  who  is  hereby  made  a  party 
to  this  proceeding. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-4023  Piled  3-23-71:8:50  am] 


*The  Board  by  Order  70-10-92  dated  Oct. 
19, 1970,  suspended  a  proposal  by  Satellite  Air 
Freight  (an  air  freight  forwarder)  to  reduce 
the  time  limit  to  2  days  for  reporting  claims 
on  concealed  loss  or  damage. 
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[Docket  No.  22435] 

ALOHA-HAWAIIAN  MERGER  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  April  14, 1971,  at  10  a.m.,  ejs.t., 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Ave.  NW.,  Washington,  D.C., 
before  the  Board. 

Dated  at  Washington,  DC,  March  19, 
1971. 

[seal]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

[FR  Doc.71-4020  Piled  3-23-71;8:50  am] 

[Dockets  Nos.  23209,  19923;  Order  71-3-108] 

AMERICAN  AIRLINES,  INC.,  AND 

EASTERN  AIR  LINES,  INC. 

Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
18th  day  of  March  1971. 

Increased  excess  valuation  charges 
proposed  by  American  Airlines,  Inc.,  and 
Eastern  Air  Lines,  Inc.,  Docket  23209; 
liability  and  claim  rules  and  practices 
investigation.  Docket  19923. 

By  tariff  revisions*  bearing  a  posted 
date  of  February  1  by  American  Airlines, 
Inc.  (American),  and  an  issue  date  of 
February  12  by  Easter  Air  Lines,  Inc. 
(Eastern) ,  both  marked  to  become  effec¬ 
tive  April  1,  1971,  American  proposes  to 
increase  its  charge  from  10  to  15  cents 
per  $100  (or  fraction  thereof)  of  excess 
declared  value  and  Eastern  proposes  to 
increase  its  charge  from  10  to  20  cents. 

Complaints  requesting  suspension  and 
investigation  of  American’s  proposal 
have  been  filed  jointly  by  the  Society  of 
American  Florists  and  National  Fisheries 
Institute,  Inc.  and  by  the  Raytheon  Co. 
No  complaints  have  been  filed  against 
Eastern’s  proposal.  The  complaints  as¬ 
sert,  inter  alia,  that  American  did  not 
sufficiently  justify  its  proposal;  that  it 
made  no  showing  determining  whether 
its  overall  claims  experience  has  been 
extraordinary  due  to  the  increased 
amoimt  of  theft  and  pilferage  being  ex¬ 
perienced  by  carriers  generally,  or  due 
to  other  causes;  that  shippers  should  not 
be  expected  to  pay  for  claims  costs  that 
result  from  lack  of  protection  or  plan¬ 
ning  by  the  carriers;  that  the  carriers 
are  proposing  to  increase  charges  but  not 
liability,  and  that  excess  value  charges 
are  currently  under  investigation  in 
Docket  19923. 

In  justification  of  its  proposal,  Ameri- 
c'>n  points  out  that  higher  excess  valua¬ 
tion  charges  are  assessed  by  the  carrier 
members  of  the  International  Air  Trans¬ 
port  Association  and  by  other  forms  of 
transportation.  American  further  pro¬ 
vides  various  data  consisting  of  a  10-per- 


'  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent.  Tariff  CAB  No.  96. 


cent  sample  of  claims  paid  during  a  6- 
month  period  for  shipments  having  ex¬ 
cess  declared  value,  from  which  it 
deducted  the  amount  of  claims  paid  un¬ 
der  its  basic  tariff  liability  of  50  cents 
per  pound  but  not  less  than  $50,  leaving 
the  net  amoimt  paid  out  stemming  solely 
from  the  excess  valuation  declarations. 
The  revenue  from  excess  valuation  decla¬ 
rations  were  compared  to  the  net  payout. 
'This  comparison  indicated  that  the  ex¬ 
cess  valuation  revenues  would  have  to  be 
increased  by  approximately  50  percent  to 
equal  the  net  payout.  Eastern’s  justifica¬ 
tion  used  essentially  the  same  methodol¬ 
ogy,  however,  the  sample  contained  the 
data  for  only  the  month  of  November, 
1970,  and  reflected  insurance  premiums 
and  recoveries. 

American’s  and  Eastern’s  proposals  to 
increase  their  excess  declared  value 
charges  come  within  the  scope  of  the 
Liability  and  Claim  Rules  and  Practices 
Investigation  in  Docket  19923  and  the 
lawfulness  of  these  charges  will  be  deter¬ 
mined  in  that  proceeding.  The  issue  now 
before  us  is  whether  to  permit  to  become 
effective  or  suspend  the  proposed  charges 
pending  a  final  determination  of  their 
lawfulness  in  that  investigation. 

The  Board  concludes  that  American’s 
justification,  based  upon  a  6-month 
sample,  makes  a  prima  facie  showing 
that  its  excess  valuation  revenues  are 
not  meeting  its  net  payouts.  The  com¬ 
plaints  have  not  set  forth  facts  or  other 
bases  to  persuade  the  Board  that  in¬ 
crease  of  5  cents  per  $100  of  excess 
valuation  should  not  be  permitted  to 
become  effective  pending  investigation 
and  accordingly  the  Board  will  deny  the 
complainant’s  request  for  suspension. 
This  action,  of  course,  is  without  preju¬ 
dice  to  the  opportunity  of  the  complain¬ 
ants  or  other  parties  to  Docket  19923  to 
test  the  validity  of  any  data  submitted 
therein  in  support  of  the  increased 
charges,  or  to  present  any  relevant  con¬ 
siderations  upon  this  issue. 

The  Board  finds,  however,  that  the 
very  limited  data  submitted  by  Eastern 
are  not  adequate  to  permit  an  increase 
cf  100  percent  in  the  excess  valuation 
charges  to  become  effective  pending  the 
investigation  in  Docket  19923.  While  the 
matter  of  carrier  liability  and  excess  val¬ 
uation  charges  have  been  under  question 
for  a  long  time,*  Eastern’s  justification 
is  limited  to  data  reflecting  payouts  for 
only  1  month  and  there  is  no  showing 
to  indicate  whether  this  is  representative 
of  Eastern’s  experience  over  a  longer 
period.  While  not  accepting  the  limited 
sample  as  representative,  the  Board  fur¬ 
ther  notes  that  the  higher  payout  ratio 
indicated  underscores  the  issue  as  to  ade¬ 
quate  protection  of  traffic  by  the  carrier. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 


*  The  Inquiry  Into  carrier  liability  and 
claim  rules  and  practices  was  Initiated  as  an 
Informal  matter  by  a  letter  to  the  Industry 
dated  Aug.  3,  1967.  Carrier  discussions  were 
authorized  by  Order  68-8-18,  dated  Aug.  6, 
1968,  and  formal  Investigation  was  Instituted 
by  Order  70-7-121,  dated  July  24.  1970. 


It  is  ordered.  That; 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  charges  and  provi¬ 
sions  in  Rule  No.  52(A)  (3)  and  Rule  No. 
52(D)(2)(c)  and  the  addition  of  “EA” 
in  Rule  No.  52(A)(1)  and  Rule  No.  52 
(D)  (2)  (a)  on  32d  Revised  Page  19  of  Air¬ 
line  Tariff  Publishers,  Inc.,  Agent’s 
CAB  No.  96,  and  rules,  regulations  or 
practices  affecting  such  charges  and  pro¬ 
visions  are,  or  will  be,  unjust,  unreason¬ 
able,  unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  unlat^ful,  and  if  foimd  to  be  unlaw¬ 
ful,  to  determine  and  prescribe  the  law¬ 
ful  charges  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Beard,  the  charges  and  provisions  in 
Rule  No.  52(A)  (3)  and  Rule  No.  52(D)  (2) 
(c)  and  the  addition  of  “EA”  in  Rule  No. 
52(A)(1)  and  Rule  No.  52(D)(2)(a)  on 
32d  Revised  Page  19  of  Airline  Tariff  Pub¬ 
lishers,  Inc.,  Agent’s  CAB  No.  96  are  sus¬ 
pended  and  their  use  deferred  to  and  in¬ 
cluding  June  29,  1971,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  by  the  Society  of  Ameri¬ 
can  Florists  and  the  National  Fisheries 
Institute,  Inc.,  in  Docket  23113  and  the 
Raytheon  Co.  in  Docket  23124  are 
dismissed; 

4.  The  proceeding  herein  designated  as 
Docket  23209  be  assigned  to  hearing  be¬ 
fore  an  examiner  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  The  Society  of  American  Florists, 
National  Fisheries  Institute,  Inc.  and 
Raytheon  Co.  are  made  parties  to  Docket 
19923  and  Eastern  Air  Lines,  Inc.  is 
hereby  made  a  party  to  Docket  23209  and 

6.  Copies  of  this  order  shall  be  filed 
with  the  appropriate  tariff  and  served 
upon  the  parties  set  forth  in  paragraph  5 
above. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board.’ 
[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-4021  Piled  3-23-71;8:50  am] 


(Docket  No.  23156;  Order  71-3-109] 

BRANIFF  AIRWAYS,  INC. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  March  1971. 

Fare  revisions  proposed  by  Braniff  Air¬ 
ways,  Inc.;  Docket  23156. 

By  tariff  revisions  *  marked  to  become 
effective  March  21, 1971,  Braniff  Airways, 


*  Joint  partial  dissent  of  Members  Mlnettl 
and  Murphy  filed  as  part  of  original 
document. 

‘  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  CAB  Nos.  136  and  142. 
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Inc.  (Braniff,  proposes  to  eliminate  most 
restrictions  now  applicable  to  certain  of 
its  Orr  fares  ’  and  to  add  Discover  Amer¬ 
ica  fares  between  Hawaii  and  selected 
points  in  the  continental  U.S.  BraniS  also 
proposes  to  establish  proportional  fares 
between  Dallas  and  various  points  to  be 
used  in  combination  with  existing  Dallas- 
Hawaii  group  fares,  effective  April  1, 1971. 

The  present  GIT  fares  to  Hawaii  re¬ 
quire,  in  addition  to  a  minimum  group 
size,  a  prepaid  tour  add-on  of  at  least 
$175,  and  that  return  travel  be  under¬ 
taken  between  13  and  21  days  after  de¬ 
parture.  Braniflf’s  new  group  fares  con¬ 
tain  no  such  requirements.  In  addition, 
reservations  must  now  be  confirmed  and 
tickets  paid  for  at  least  30  days  prior  to 
departure  for  the  GIT  fares.  These  re¬ 
quirements  would  be  lowered  to  7 
and  5  days,  respectively,  for  Braniff’s  new 
group  fares.  The  same  fare  levels  would 
prevail,  and  depending  on  the  market 
and  size  of  the  group  the  discounts  range 
from  12.5  to  42.5  percent. 

The  proportional  fares  Braniff  is  pro¬ 
posing  between  Dallas  and  eight  interior 
U.S.  points  would  be  used  in  conjimction 
with  group  fares  between  Dallas  and 
Honolulu,  and  would  permit  individual 
travel  to  Dallas  for  consolidation  into 
groups  of  sufficient  size  to  qualify  for  the 
fares.  In  the  10  markets  where  Braniff  is 
proposing  offpeak  Discover  America  fares 
for  midweek  application,  it  presently 
publishes  peak  Discover  America  fares 
which  apply  on  weekends  only. 

Northwest  Airlines,  Inc.  (Northwest), 
has  filed  a  complaint  requesting  suspen¬ 
sion  and  investigation  of  the  group-fare 
revisions  and  Discover  America  additions. 
Northwest  alleges  that  the  group-fare 
proposal  should  be  rejected  because  it  is 
totally  devoid  of  justification:  and  that 
the  changes  proposed  are  extreme  and 
will  cause  further  revenue  dilution  in  the 
Hawaiian  market.  With  regard  for  the 
Discover  America  revisions.  Northwest 
alleges  that  Braniff  does  not  show  the 
competitive  fares  they  are  purporte^y 
meeting  and  that  Braniff  was  never  in¬ 
tended  to  be  a  major  factor  in  som^e  of 
the  markets. 

Braniff  has  answered  Northwest’s  com¬ 
plaint  alleging  that  the  revised  group 
fares  apply  only  between  cities  where 
Braniff  is  the  only  carrier  authorized  to 
provide  direct  service  to  Hawaii;  that  the 
fares  are  comparable  to  those  widely 
available  in  the  contiguous  48  States; 
that  its  Hawaiian  services  must  compete 
with  the  attraction  of  Caribbean  destina¬ 
tions  which  are  closer  and  less  expensive 
to  reach;  that  many  vacationers  visit  the 
Caribbean  for  relatively  short  periods  of 
time  and  if  Braniff  charges  substantially 
higher  transportation  charges  and  re¬ 
quires  a  longer  minimum  stay  to  Hawaii 
it  prices  itself  out  of  the  group-travel 


>  Amarillo,  Atlanta,  Austin,  Houston,  Lub¬ 
bock.  Miami,  New  Orleans,  San  Antonio,  and 
Tampa. 


market.  Braniff  also  alleges  that  the  ex¬ 
isting  fares  are  nonproductive,  that  it 
vigorously  promoted  them  for  more  than 
a  year  and  only  one  group  utilized  the 
fares  from  the  points  here  involved. 

On  the  basis  of  the  facts  and  informa¬ 
tion  before  us,  the  Board  finds  that 
Northwest’s  complaint  does  not  set  forth 
sufficient  facts  to  warrant  investigation, 
and  the  request  therefore  and,  accord¬ 
ingly,  the  request  for  suspension  will  be 
denied  and  the  complaint  dismissed. 

While  the  proposed  revisions  will  most 
likely  result  in  some  additional  diversion 
from  higher-fare  services,  the  less  re¬ 
strictive  fares  should  also  prove  to  be 
more  attractive  and  thus  be  more  gen¬ 
erative.  Braniff  asserts  that  despite  a  vig¬ 
orous  promotional  campaign  it  has  not 
been  able  to  develop  GIT  traffic  from  the 
points  involved  to  Hawaii.  Moreover,  de¬ 
spite  the  fact  that  Braniff  now  operates 
a  minimum  pattern  of  service  to  Hawaii, 
it  has  substantial  imused  space  available. 
The  carrier  clearly  needs  to  stimulate 
traffic  in  these  markets,  even  if  its  pres¬ 
ent  minimum  service  pattern  is  to  be 
profitable.  We  note  that  Braniff  is  not 
proposing  these  revisions  in  the  more 
competitive  markets  where  it  has  less  di¬ 
rect  service  authority  and  in  which  it  has 
a  very  limited  share  of  market  such  as 
Chicago  and  New  York. 

We  recognize  that  by  Order  70-5-139, 
the  Board  suspended  a  proposal  by  Bran¬ 
iff  to  reduce  the  minimum-stay  require¬ 
ments  of  its  GIT  fares  from  13  to  7  days, 
concluding  that  the  change  might  result 
in  significant  diversion  from  higher- 
fared  services  of  Braniff  and  other  car¬ 
riers,  since  a  considerable  amount  of  ad¬ 
ditional  traffic  would  qualify  for  GIT 
travel.  However,  that  proposal  applied  to 
all  GIT  fares,  whereas  the  instant  pro¬ 
posal  is  limited  to  fares  in  selected  mar¬ 
kets  in  which  Braniff  has  had  no  success 
in  developing  GIT-type  traffic,  and  in 
which  substantial  imused  capacity  exists. 

Since  the  proposed  proportional  fares 
between  Dallas  and  selected  points  are 
similar  to  those  the  Board  has  permitted 
other  carriers  to  use  for  consolidating 
groups  at  Chicago,  and  the  proposed  new 
offpeak  Discover  America  fares  match 
existing  fares  of  other  carriers,  we  will 
dismiss  the  complaint  against  these 
proposals. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  The  complaint  of  Northwest  Air¬ 
lines,  Inc.,  in  Docket  23156  is  dismissed; 
and 

2.  A  copy  of  this  order  be  served  upon 
Braniff  Airways,  Inc.,  and  Northwest 
Airlines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-4022  Piled  3-23-71:8:50  am] 


[Docket  No.  22628;  Order  71-3-87] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares  Over  North 
Atlantic  Ocean 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  March  1971. 

Agreements  adopted  by  Joint  Confer¬ 
ences  1-2  and  1-2-3  of  the  International 
Air  Transport  Association  relating  to 
fares  to  apply  over  the  North  Atlantic, 
Docket  22628;  Agreement  CAB  22036,* 
Agreement  CAB  22068,*  Agreement  CAB 
22095,*  Agreement  CAB  22122.* 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of 
Joint  Conferences  1-2  and  1-2-3  of  the 
International  Air  Transport  Association 
(lATA).  The  agreements,  which  have 
been  assigned  the  above-designated  CAB 
agreement  numbers,  were  adopted  at 
meetings  held  in  Honolulu  in  September 
and  October  of  1970. 

The  agreements  embrace  fare  resolu¬ 
tions  to  apply  via  the  North  Atlantic 
routes  from  April  1,  1971,  through 
March  31,  1972.  By  Order  70-12-62, 
dated  December  11,  1970,  the  Board  es¬ 
tablished  procedural  dates  for  the  re¬ 
ceipt  of  documentation,  comments,  and 
answers,  relating  to  these  agreements.® 
The  most  significant  changes  proposed 
for  the  North  Atlantic  fare  structure 
provide  for  a  general  increase  in  fares; 
an  elimination  of  the  contract  bulk  in¬ 
clusive  tour  and  certain  affinity  group 
fares;  an  increase  from  14  to  17  days  in 
the  minimum-stay  requirements  at¬ 
tached  to  the  use  of  the  existing  14-28- 
day  excursion  fare;  a  restructuring  of 
the  seasonal  periods  so  as  to  generally 
eliminate  shoulder-season  periods  and  to 
standardize  for  all  fare  categories  the 
peak-travel  season;  the  establishment  of 
individual  fares  for  U.S.  military  person¬ 
nel  and  dependents;  and  the  imposition 
of  a  $15  one-way  weekend  surcharge  for 
all  promotional  fare  travel.®  Part  of  the 
increase  in  fares  includes  a  charge  of 
$1  for  one-way  trips  ($2  for  round  trip) 
to  cover  passenger  service  charges,  pres¬ 
ently  collected  separately  at  the  airport 
of  departure.  Effective  April  1,  1971, 
passenger  service  charges  will  no  longer 


>  R-65. 

*  R-13,  R-14,  R-19,  R-20,  and  R-24  through 
R-26. 

^  Rr-3  through  R-6,  R-8,  R-10,  R-12  through 
R-14,  and  Rr-16  through  R-29. 

*  R-2,  R-3,  and  R-6  through  R-18. 
‘Comments  to  be  received  Jan.  15,  1971, 

replies  to  comments  on  Jan.  25,  1971. 

« The  present  surcharge,  applicable  only  to 
the  14-28-day  excursion  fare,  is  $30  each 
way. 
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be  collected  at  various  European  air¬ 
ports’  directly  from  the  individual  pas¬ 
sengers — the  airlines  will  be  billed 
directly.  As  such,  these  increases  are  not 
fare  increases  but  reflect  amounts  that 
individual  passengers  would  otherwise 
have  to  remit  directly  to  foreign  authori¬ 
ties.  The  overall  effect  of  the  agreement, 
as  indicated  in  the  comparison  of  present 
vs.  proposed  fares  set  forth  in  Appendix 
A,’*  is  to  reduce  from  24  to  14  the  number 
of  fare  levels  available  for  transatlantic 
travel. 

In  support  of  the  fare  package  pre¬ 
sented,  the  U.S.  carrier  members  of  lATA 
serving  the  North  Atlantic  indicate  that 
it  comports  with  the  Board’s  policy  state¬ 
ment  issued  prior  to  the  Honolulu  Con¬ 
ference,  In  that  it  reduces  the  number  of 
fare  categories  and  provides  for  upward 
adjustment  of  those  fares  which  remain. 
The  carriers  cite  the  decline  in  yields  as¬ 
sociated  with  a  reduced  percentage  of 
traffic  moving  at  normal  fares.  They  also 
cite  ix)or  earnings  associated  with  in¬ 
creasing  costs  and  a  bleak  outlook  if  the 
requested  relief  is  not  forthcoming.*  Pan 
American  projects  revenue  increases  of 
$16  million  or  6.4  percent,  while  TWA 
indicates  that  the  proposed  fare  pack¬ 
age  will  provide  a  revenue  improvement 
of  9.1  percent,  representing  $22.3  million. 

Comments  on  the  proposed  fare  struc¬ 
ture  have  been  received  from  a  number  of 
interested  persons.  On  the  whole,  com¬ 
ments  from  individuals  indicate  opposi¬ 
tion  to  the  fare  package  as  it  reflects 
increases  during  the  summer  months. 
The  Department  of  Transportation 
recommends  approval  of  the  agreement, 
although  it  has  some  problems  with  the 
economics  of  the  fare  structure,  since  it 
represents  a  step  in  the  right  direction. 
The  American  Society  of  Travel  Agents 
(ASTA),  cites  the  insufficient  time  for 
effective  marketing  action  which  stems 
from  a  1-year  agreement  and  the  fact 
that  the  April  1  effectiveness  date  pro¬ 
vides  too  short  a  leadtime.  American 
Express  Co.  (AMEXO) ,  suggests  the 
Board  condition  its  approval  of  the  GIT 
fares  to  permit  the  same  promotional 
peak  period  as  presently  exists.  By  so 
doing,  AMEXCO  indicates  an  additional 
38  summer  days  would  be  available  to 
travelers  who  would  each  pay  approxi¬ 
mately  $65  less  for  this  transportation 
than  would  otherwise  be  the  case.  The 
National  Air  Carrier  Association  (NACA) 
suggests  approval  of  the  fare  package 
subject  to  the  condition  that  the  Board 
withdraw  approval  of  affinity,  incen¬ 
tive,  and  group  fare  agreements  between 
the  United  States  and  any  government 
which  denies  landing  and  uplift  rights 
and  that  the  Board  imdertake  an  expe¬ 
dited  evidentiary  investigation.  NACA 
has  also  made  more  detailed  allegations 
which  we  relate  below. 


•  All  points  west  and  north  of  Switzerland 
and  Austria  (Including  Finland  but  exclud¬ 
ing  Italy,  Greece,  Turkey,  Middle  East  etc.) 

Appendix  A  filed  as  part  of  original 
document. 

“TWA  Indicates  that  in  the  absence  of  a 
fare  Increase,  In  1971  It  would  have  Its  first 
unprofitable  transatlantic  operation  in  10 
years. 


A  year  ago,  in  Orders  70-2-123,  70-2- 
124,  and  70-2-125,  we  approved,  with 
some  conditions,  lATA  fare  resolutions 
establishing  passenger  fares  across  the 
North  Atlantic  which  are  currently  in 
effect.  The  fares  had  been  established  at 
lATA  conferences  in  Dallas,  and  after 
the  Dallas  fares  terminated,  by  fares 
agreed  to  at  Caracas.  We  held  evidentiary 
hearings  on  a  number  of  the  Dallas  fares 
and  issues  and  we  received  written  state¬ 
ments  and  heard  oral  arguments  on  the 
Caracas  fares.  The  Caracas  resolutions 
embodied  many  of  the  Dallas  fares  and 
the  hearing  record  on  the  Dallas  fares 
was  available  and  used  in  connection 
with  our  Caracas  determinations. 

In  the  orders  referred  to  above  we  re¬ 
viewed  in  detail  the  issues  raised  by 
NACA  which,  in  substance,  are  again  be¬ 
ing  raised  by  NACA  here.  All  of  the  sig¬ 
nificant  issues  were  determined  against 
NACA,  We  found  that  the  promotional 
fares  were  not  unreasonably  low,  that 
although  not  meeting  fully  allocated 
costs  they  met  the  profit  impact  test  and, 
considering  the  relationship  of  the  vari¬ 
ous  fares  to  each  other  and  the  relative 
value  of  the  services  provided  as  well  as 
the  percentage  of  traffic  moving  at  each 
of  the  fares,  that  all  the  fares  were  rea¬ 
sonable.  We  found  further  that  the  in¬ 
crease  in  the  regular  fares  occasioned  by 
the  elimination  of  the  roimd-trip  dis¬ 
count  was  justified  by  the  average  re¬ 
turns  of  the  U.S.  carriers,  declining  fare 
yields,  spiraling  costs,  and  offsetting  de¬ 
creases  provided  by  individual  promo¬ 
tional  fares.  We  rejected  the  contention 
that  the  increases  in  normal  fares  and 
decreases  in  promotional  fares  were  de¬ 
signed  to  drive  the  supplemental  carriers 
off  the  North  Atlantic.  Rather,  we  con¬ 
cluded  that  the  supplementals  had  no 
significant  volume  of  inclusive  tours  that 
were  in  jeopardy  and  that  their  charter 
rates  provided  a  sufficient  margin  of 
lower  prices  and  other  conveniences  to 
prevent  any  disastrous  diversion  of  traf¬ 
fic.  It  was  our  view  that  the  supplemental 
carriers  would  maintain  or  improve  their 
position  as  North  Atlantic  competitors. 
NACA’s  attacks  on  other  fares  as  un¬ 
justly  discriminatory,  either  because  of 
the  affinity  requirement  or  the  require¬ 
ment  to  purchase  land  accommodations, 
as  well  as  its  challenge  to  the  California 
promotional  fares  as  imduly  prejudicial 
or  preferential,  were  all  rejected  on  the 
basis  of  our  findings  that  the  fares  were 
justified,  at  least  by  competition. 

We  have  set  forth  above  an  analysis  of 
the  changes  in  the  current  fares,  which 
we  approved  last  year,  reflected  in  the 
Honolulu  fares  now  presented  for  our 
approval.  It  is  readily  apparent  that, 
based  on  our  past  observations,  and  the 
present  factual  situation,  the  Honolulu 
fares  should  be  approved.*  The  struc¬ 
ture  of  the  transatlantic  fares  is  im¬ 
proved.  particularly  from  the  viewpioint 
of  the  ability  of  the  supplemental  carriers 
to  compete  and  grow.  The  U.S.-flag  car- 


•  ASTA’s  objections  with  respect  to  the 
effective  date  and  1  year  duration  of  the 
agreement  do  not  afford  a  basis  for  disap¬ 
proval  of  the  agreement. 


riers  have  demonstrated  a  need  for  the 
additional  revenues  which  it  is  estimated 
this  agreement  would  produce.  Under 
these  circumstances,  a  repetition  of  our 
elaborate  analysis  of  last  year  is  not  re¬ 
quired.  Nor  is  an  in-depth  investigation 
of  the  transatlantic  market  fare  struc¬ 
ture  called  for  at  this  time.  We  held  a 
hearing  only  last  year,  and  within  a  space 
of  less  than  2  years  we  have  received 
comments  on  three  occasions  and  heard 
three  oral  arguments.  The  issues  remain 
repetitive.  The  Honolulu  fares  expire  on 
March  31,  1972.  The  time  for  hearing 
complex  issues  is  short.  Other  pressing 
tasks  of  significance  confront  us.  We 
therefore  conclude  that  a  further  inves¬ 
tigation  is  not  warranted.  Suffice  it  to  say 
here  that  the  standards  applied  in  our 
decisions  of  last  year,  when  applied  here, 
clearly  require  approval  of  the  agree¬ 
ments  before  us,  and  we  shall  grant  such 
approval.  Notwithstanding  our  reliance 
on  the  standards  and  our  analysis  in  our 
earlier  orders,  there  are  additional  com¬ 
ments  which  it  is  appropriate  to  make 
here  and  now,'® 

The  profit  position  of  the  U.S.  trans¬ 
atlantic  carriers  declined  quite  sharply 
in  the  second  half  of  1970  despite  rela¬ 
tively  strong  traffic  growth.  As  shown  in 
Appendix  B,’®"  Pan  American  and  TWA 
reported  a  combined  operating  profit  of 
about  $13  million  for  transatlantic  serv¬ 
ices  in  the  12  months  ended  June  1970, 
but  this  declined  to  $9  million  by  Septem¬ 
ber  and  became  a  loss  of  nearly  $13  mil¬ 
lion  by  yearend.  The  carriers’  rate  of  re¬ 
turn  on  investment"  similarly  dropped 
from  4.85  percent  in  the  12  months  ended 
June  1970  to  2.62  percent  for  calendar 
year  1970. 

Traffic  growth  was  relatively  favorable 
in  1970,  with  passenger-miles  showing 
an  increase  of  23  percent  over  1969.  Al¬ 
though  strong  traffic  growth  would  often 
be  expected  to  produce  higher  earnings, 
this  did  not  occur  in  transatlantic  serv¬ 
ices  last  year.  Traffic  growth  was  not 
translated  into  higher  load  factors  due 
to  a  comparable  increase  in  seat-miles. 
Passenger  load  factors  remained  in  the 
52-53 -percent  range  for  the  two  carriers 
combined.  It  may  be  noted  that  the 
domestic  trunklines’  load  factor  in  1970 
was  49.3  percent.  Considering  the  number 
of  carriers  providing  transatlantic  serv¬ 
ices  and  the  characteristics  of  this  mar¬ 
ket,  we  do  not  And  such  load  factors 
unreasonable  at  this  time. 

The  carriers’  strong  traffic  growth  was 
not  reflected  in  lower  unit  costs  of  oper¬ 
ations  either.  Operating  expenses  per 
revenue  ton-mile  showed  only  a  small 
decline  in  the  September  period  followed 
by  a  slight  increase  for  the  calendar  year. 
Moreover,  the  most  recent  lATA  Cost 


'“The  Board’s  determination  In  these  re¬ 
spects  was  affirmed  by  the  U.S.  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Circuit  on 
Mar.  9,  1971.  National  Air  Carrier  Association 

V.  Civil  Aeronautics  Board,  No.  23,988  _ 

F.  2d . )  (1917). 

Appendix  B  filed  as  part  of  original 
document. 

“Before  Interest  and  Inclusive  of  Invest¬ 
ment  tax  credits. 
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Committee  report  states  that  imit  cost 
benefits  heretofore  exjjected  from  capac¬ 
ity  increases  and  the  introduction  of 
high-capacity  aircraft  are  largely  being 
offset  by  inflationary  pressures  and  wage 
increases.  Revenue  yields  also  declined, 
but  to  a  slightly  greater  degree,  reflecting 
the  fare  structure  which  became  effective 
April  1,  1970.  Pan  American  and  TWA 
showed  a  combined  passenger  yield  of 
5.1  cents  in  the  12  months  ended  June  30, 
1970,  which  declined  4  percent  to  4.9 
cents  in  the  1970  calendar  year.  A  further 
drop  could  be  anticipated  since  the  1970 
figure  does  not  reflect  the  current  fare 
structure  on  a  full  annual  basis. 

The  proposed  fare  increases  and  other 
changes  are  estimated  by  Pan  American 
and  TWA  to  increase  transatlantic  rev¬ 
enues  by  about  $38  million.  A  revenue  in¬ 
crease  of  this  magnitude  would  convert 
the  $13  million  1970  operating  loss  re¬ 
ported  by  the  two  carriers  to  a  profit  of 
$25  million  before  interest  and  taxes.  It 
is  apparent  that  a  profit  of  that  magni¬ 
tude  is  not  excessive  since  it  would 
amount  to  only  7.4  percent  of  investment, 
and  that  the  fare  and  revenue  increases 
inherent  in  the  agreed  fare  structure  are 
justified.'* 

From  a  fare-structure  standpoint,  the 
normal  economy  fares  are  modified  by 
the  imposition  of  add-ons  which  repre¬ 
sent  increases  of  peak-season  fares  be¬ 
tween  New  York  and  London  of  8.2  per¬ 
cent  (7.6  percent  in  the  basic  season) 
while  fares  between  New  York  and 
Athens  are  increased  by  2.5  percent  (1.5 
percent  during  the  basic  season).  As 
such,  these  fare  increases  tend  to  reduce 
the  severe  upward  taper  which  presently 
exists  beyond  European  gateways  and 
result  in  a  step  in  the  right  direction 
to  a  more  logical  fare  structure  based 
on  distance. 

The  proposed  restructuring  of  the 
promotional  fares  would  eliminate  sub¬ 
stantial  discounts  in  the  heart  of  the 
peak  season  which  are  a  contributing 
factor  to  the  economic  problems  of  the 
carriers.  The  promotional-fare  struc¬ 
ture  we  are  approving  eliminates  .some 
of  the  low-yield  fares  and  simplifies  the 
entire  structure  by  creating  uniform 
basic  and  peak  periods.  The  proposed  fare 
structure  should  also  help  to  mitigate 
traffic  peaking  through  the  weekend  sur¬ 
charge  and  the  application  of  peak- 
season  fares  throughout  the  summer. 
Further,  the  new  fare  structure  narrows 
the  discounts  to  some  extent.  Based  on 
New  York -London,  discoimts  from  nor¬ 
mal  economy  fares  would  range  from  29 
to  56  percent,  compared  with  the  present 
structure  which  provides  discounts  from 
29  to  60  percent.  On  the  basis  of  weekend 
travel  when  surcharges  would  apply,  the 
discounts  from  normal  economy  fares 
would  range  from  22  to  50  percent  com¬ 
pared  with  14  to  60  percent  presently 
in  effect.  In  addition,  the  change  in  the 
minimum-stay  requirement  in  the 
14-28-day  excursion  fare  to  17  days  will 

It  may  be  noted  by  way  of  comparison 
that  domestic  air  fares  have  increased  in 
excess  of  .10  percent  during  the  past  2  years 
whereas  the  level  of  North  Atlantic  fares 
has  been  relatively  constant  during  this 
period. 


help  counter  diversion  of  normal-fare 
passengers.  We  will  not  condition  the 
agreement  as  urged  by  AMEXCO  since 
such  action  would  merely  perpetuate  the 
diseconomies  inherent  in  offering  sharp 
discounts  in  the  peak  travel  season. 

NACA  again  contends  the  promotional 
fares  are  unreasonably  low,  citing  the 
differentials  between  normal  and  promo¬ 
tional  fares  which  are  claimed  to  place 
an  excessive  burden  on  normal-fare 
passengers.  NACA  indicates  that  the  pro¬ 
posed  promotional-fare  structure  will 
perpetuate  self -diversion  by  the  sched¬ 
uled  carriers  and  that  these  fares  are 
likely  adversely  to  effect  the  charter  traf¬ 
fic  of  the  supplementals.  NACA  reiterates 
its  earlier  contention  that  GIT,  incentive, 
and  affinity  fares  are  discriminatory,  and 
that  the  proportional  fares  added  to  New 
York  fares  for  the  purpose  of  establish¬ 
ing  through  fares  from  California  are 
unduly  preferential  since  they  are  lower 
than  proportional  fares  applicable  to 
cities  closer  to  New  York.  Finally,  NACA 
takes  the  position  that  if  promotional 
fares  are  designed  to  compete  with  the 
supplementals’  charter  services,  then 
steps  should  be  taken,  by  conditioning 
the  lATA  resolutions,  to  assure  that  the 
supplementals’  ability  to  compete  is  not 
hampered  by  unilateral  action  on  the 
part  of  foreign  governments  denying 
landing  and  uplift  rights. 

The  instant  fare  agreement  would  not 
only  eliminate  certain  of  the  low-yield 
fares,  including  the  CBIT  fares  pre¬ 
viously  opposed  by  NACA,  but  should 
assist  in  reducing  the  self -diversion  from 
normal  economy  fares.  As  a  result  of  the 
elimination  of  these  low-yield  fares,  and 
the  restructuring  of  the  promotional 
fares,  we  believe  that  the  fares  we  are 
approving  should  reduce  self -diversion 
and  enhance  the  competitive  posture  of 
the  NACA  carriers.  NACA  suggests  that 
the  spread  between  its  estimated  charter 
prices  for  1971,  which  reflect  a  5-percent 
increase,  and  fares  on  scheduled  services 
would  be  too  narrow.  However,  this 
spread  represents  differentials  of  from 
10  to  28  percent  from  offpeak  scheduled 
fares  which,  considering  the  nature  of 
the  market,  should  be  quite  attractive  to 
the  price -conscious  passenger.  Further, 
the  differences  increase  substantially 
when  comparing  scheduled  service  fares 
during  the  peak  season  and  for  weekend 
travel.  As  regards  the  new  military  fares 
for  individual  travel,  the  fares  are  40  per¬ 
cent  higher  than  the  charter  prices  esti¬ 
mated  by  NACA  for  1971.  For  weekend 
travel  at  the  lATA  fare,  the  differential 
would  be  even  greater.  On  this  basis,  we 
conclude  no  undue  or  unreasonable  im¬ 
pact  would  be  sustained  by  the  supple¬ 
mental  carriers  from  the  establishment 
of  these  fares. 

The  Board  has  found  in  the  past  that 
differentiated  pricing  is  fully  justified 
where  the  total  market  is  composed  of 
several  segments  with  different  travel 
characteristics  and  elasticities  of  demand 
(Order  70-2-123).  The  North  Atlantic 
market  has  been  found  to  require  a 
highly  differentiated  fare  structure  re¬ 
sponsive  to  the  substantial  proportion  of 
discretionary  travel,  variations  in  elastic¬ 
ity  of  demand,  and  extremes  of  direc¬ 
tional  and  seasonal  peaking.  As  regards 


NACA’s  contentions  concerning  the  dis¬ 
criminatory  aspects  of  the  promotional 
fare  structure,  we  have  previously  con¬ 
sidered  similar  contentions  and  foimd 
such  discrimination  not  to  be  unjust  and 
unlawful."  The  alleged  discriminatory 
nature  of  the  GIT  fare  because  of  its 
tour-basing  feature  is  not  substantially 
different  from  the  CBIT  fare.  In  Order 
70-2-123,  the  Board  found  that  the 
inclusive-tour  requirement  of  the  CBIT 
fare  does  not  constitute  an  unjust  dis¬ 
crimination  and  that  this  applies  equally 
with  respect  to  GIT  fares.  After  formal 
investigation  (Order  70-2-124,  Feb.  27, 
1970) ,  we  foimd  that  the  California  pro¬ 
portional  fares  were  not  unjustly  dis¬ 
criminatory.  Nothing  has  been  presented 
here  to  require  different  conclusions. 

Regarding  NACA’s  request  that  the 
Board  condition  its  approval  of  certain 
resolutions  to  help  guard  against  uni¬ 
lateral  actions  by  foreign  governments 
denying  landing  and  uplift  rights  to  sup¬ 
plemental  carriers,  the  Board  on  Decem¬ 
ber  15,  1970,  by  Order  70-12-84,  dealt 
with  a  similar  request  by  NACA.  In  that 
order  the  Board  denied  the  request,  stat¬ 
ing  that  the  conditioning  or  withdrawal 
of  approval  of  certain  group  fares  would 
not  necessarily  insure  advancement  of 
the  interests  of  the  supplemental  car¬ 
riers.  We  continue  to  believe  that  such 
actions  on  the  part  of  the  Board  could 
generate  a  fare  dispute,  heighten  inter¬ 
national  differences,  and  impair  efforts  to 
resolve  the  present  difficulties. 

Finally,  we  are  not  persuaded  of  the 
usefulness  of  developing  detailed  rate- 
making  criteria  through  formal  investi¬ 
gation,  to  be  applied  in  this  complex  area 
which  involves  more  tlian  20  carriers  and 
governments  reflecting  widely  differing 
economic  structures  jind  interests.  The 
Board  normally  expresses  policy  guide¬ 
lines  prior  to  each  lATA  traffic  confer¬ 
ence  after  review  of  the  existing  fare 
structure,  proposed  changes,  and  the 
views  of  the  U.S.-flag  carriers  and  other 
interested  parties.  We  believe  these  pro¬ 
cedures  and  the  general  policies  emerging 
therefrom  provide  an  adequate  basis 
upon  which  to  review  lATA  agreements 
subsequently  filed,  particularly  in  light 
of  the  degree  of  flexibility  which  should 
properly  be  maintained  to  accommodate 
differing  views  of  other  governments  and 
their  carriers.'* 

Consistent  with  Order  71-2-59,  we  are 
disapproving  Resolutions  077i  and  077j  which 
would  establish  special  fares  for  the  trans¬ 
portation  of  ships’  crews  since  no  Justifica¬ 
tion  has  been  advanced  for  the  discrimina¬ 
tion  inherent  in  so  limiting  the  availability 
of  the  fares. 

“  In  Order  70-2-124  we  noted  that  we  had 
recently  ordered  an  investigation  to  deter¬ 
mine  the  standards  that  should  be  employed 
with  respect  to  the  costing  methodology  for 
domestic  discount  fares  (Order  70-1-147), 
and  suggested  that  “the  criteria  developed  in 
that  proceeding  may  prove  useful  in  our 
consideration  of  discount  fares  in  interna¬ 
tional  air  transportation  as  well.”  The  hear¬ 
ing  has  been  concluded  and  the  initial  deci¬ 
sion  rendered  in  the  domestic  case  (Domestic 
Passenger-Fare  Investigation  (Discount 
Phase) )  but,  although  we  have  taken  review 
of  that  decision,  we  have  not  yet  had  an 
opportunity  to  consider  it. 
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of  its  comments  in  Docket  22628  con¬ 
cerning  the  transatlantic  fare  agree¬ 
ments  here  at  issue,  is  hereby  dismissed; 
and 

4.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariff  fil¬ 
ings  shall  be  marked  to  become  effective 
on  not  less  than  30  days’  notice  frmn  the 
date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.’® 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-i019  Piled  3-23-71;8:50  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

BENOMYL 

Notice  of  Establishment  of  Temporary 
Tolerances 

E.  I.  du  Pont  de  Nemours  &  Co.,  Wil¬ 
mington,  Del.  19898,  submitted  a  peti¬ 
tion  requesting  temporary  tolerances  for 
residues  of  the  fungicide  benomyl 
(methyl  -  l-(butylcarbamoyl)  -2 -benzim¬ 
idazole-carbamate)  in  or  on  the  raw 
agricultural  commodities  apples,  apricots, 
cherries,  crabapples,  grapes,  nectarines, 
peaches,  pears,  plums,  prunes,  and 
quinces. 

The  Pish  and  Wildlife  Service,  U.S. 
Department  of  Interior,  advised  that  it 
has  no  objection  to  these  temporary  tol¬ 
erances. 

It  has  been  determined  that  these  tem¬ 
porary  tolerances  for  apricots,  cherries, 
nectarines,  peaches,  plums  and  prunes 
at  15  parts  per  million;  (from  preharvest 
or  postharvest  uses  or  combinations  of 
such  uses) ;  grapes  at  10  parts  per  mil¬ 
lion;  and  apples,  crabapples,  pears,  and 
quinces  at  7  parts  per  million  (from  pre¬ 
harvest  or  post-harvest  uses  or  combina¬ 
tions  of  such  uses)  are  safe  and  will  pro¬ 
tect  the  public  health.  They  are  therefore 
established  as  requested  on  condition 
that  the  fimgicide  is  used  in  accordance 
with  the  temporary  permit  which  is  being 
issued  concurrently  and  which  provides 
for  distribution  imder  E.  I.  du  Pont  de 
Nemours  &  Co.  name.  These  temporary 
tolerances  will  expire  February  26,  1972. 

This  action  is  taken  pw'suant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  pursuant  to  Re¬ 
organization  Plan  No.  3  of  1970  (35  F.R. 
15623)  and  imder  authority  delegated  to 
the  Commissioner  or  Acting  Commis¬ 
sioner,  Pesticides  OfiBce  of  the  Environ¬ 
mental  Protection  Agency  (36  PR.  1228) . 

Dated:  March  18. 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
[PR  Doc.71-3987  Piled  3-23-71:8:48  am] 


Partial  dissent  of  Members  Murphy  and 
Minetti  filed  as  part  of  original  document. ' 


2,4-DICHLOROPHENYL 
p-NITROPHENYL  ETHER 

Notice  of  Reextension  of  Temporary 
Tolerances 

The  Rohm  &  Haas  Co.,  Independence 
Mall  West,  Philadelphia,  PA  19105,  was 
granted  temporary  tolerances  for  resi¬ 
dues  of  the  herbicide  2,4-dichlorophenyl 
p-nitrophenyl  ether  in  or  on  rice  straw 
at  0.5  part  per  million  and  rice  at  0.1  part 
per  million  on  May  20, 1968,  and  a  1-year 
extension  of  these  temporary  tolerances. 
The  firm  has  requested  a  1-year  reexten¬ 
sion  to  obtain  additional  experimental 
data. 

It  has  been  determined  that  such  re¬ 
extension  will  protect  the  public  health. 
These  tolerances  are  therefore  reex¬ 
tended  as  requested  on  condition  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permit  which  is  be¬ 
ing  issued  concurrently  and  which  pro¬ 
vides  for  distribution  under  the  Rohm  & 
Haas  Co.  name.  These  temporary  toler¬ 
ances  will  expire  March  18, 1972. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
Office  of  the  Environmental  Protection 
Agency  (36  F.R,  1228) . 

Dated:  March  18,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
[PR  Dcc.71-3988  Piled  3-23-71:8:48  am] 


GIBDERELLIC  ACID 

Notice  of  Extension  of  Temporary 
Tolerance 

Amdal  Co.,  Division  of  Abbott  Labora¬ 
tories,  North  Chicago,  Ill.  60064,  was 
granted  a  temporary  tolerance  of  0.15 
part  per  million  for  negligible  residues 
of  the  plant  regulator  gibberellic  acid  in 
or  on  the  raw  agricultural  commodity 
sugarcane  on  October  31,  1969.  The  firm 
has  requested  extension  of  this  tempo¬ 
rary  tolerance  to  obtain  additional  ex¬ 
perimental  data. 

It  has  been  determined  that  extension 
of  the  temporary  tolerance  of  0.15  part 
per  million  for  negligible  residues  of  gib¬ 
berellic  acid  in  or  on  sugarcane  is  safe 
and  will  protect  the  public  health.  It  is 
therefore  extended  to  October  31.  1971, 
on  condition  that  the  plant  regulator  is 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concur¬ 
rently  and  which  provides  for  distribu¬ 
tion  under  the  Amdal  Company  name. 

This  action  Is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j) ),  and  pursuant  to  Re¬ 
organization  Flan  No.  3  of  1970  (35  FJl. 
15623) ,  and  imder  authority  delegated  to 
the  Commissioner  or  Acting  Commis¬ 


sioner,  Pesticides  Office  of  the  Environ¬ 
mental  Protection  Agency  (36  F.R.  1228) . 

Dated:  March  18, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
[PR  Doc.71-3989  Piled  3-23-71:8:48  am] 


McLaughlin  gormley  king  co. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  previsions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1F1112)  has  been  filed  by  toe  Mc- 
Laughlm  Gormley  King  Co.,  1715  South¬ 
east  Fifth  Street,  Minneapolis,  MN 
55411,  proposing  the  establishment  of 
tolerances  (21  CFR  Part  420)  for  negligi-’ 
ble  residues  of  the  insecticide  di-n-propyl 
isocinchomeronate  in  the  raw  agricul¬ 
tural  commodities  milk  fat  and  the  meat, 
fat  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses  and  sheep  at  0.1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  toe 
insecticide  is  a  gas  chromatographic 
procedure  using  an  electron  capture 
detector. 

Dated:  March  18, 1971. 

R.  E.  Johnson, 

Acting  Commissioner, 

Pesticides  Office. 

[PR  Doc.71-3991  Piled  3-23-71:8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  71-253] 

AMERICAN  BROADCASTING  CO.,  INC. 

Memorandum  Opinion  and  Order  Re¬ 
garding  Partial  Waiver  of  Prime 
Time  Access  Rules  for  ABC  Affiliates 

1.  The  American  Broadcasting  Com¬ 
panies,  Inc.  has  petitioned  the  Commis¬ 
sion  for  waiver  of  §  73.658(k)  (1)  of  the 
Commission’s  rules  to  the  extent  neces¬ 
sary  to  permit  affiliates  of  ABC  television 
network  to  exhibit  on  Tuesday  evenings 
each  week  during  the  first  year  of  opera¬ 
tion  of  the  rule  (October  1,  19'71  to 
September  30,  1972)  3>/2  hours  of  net¬ 
work  programing  between  7  p.m.  and 
11  p.m.  (6  p.m.  to  10  p.m  In  the  central 
time  zone)  with  a  corresponding  reduc¬ 
tion  to  2Y2  hours  per  evening  on  another 
day  of  toe  same  week  Section  73.658 
(k)(l)  provides  generally  that  after 
October  1,  1971,  no  television  station  in 
the  top  50  markets  may  broadcast  more 
than  3  hours  of  network  programing 
during  prime  time. 

2.  ABC  states  that  its  most  successful 
program  evening  is  ’Tuesday,  when  it 
offers  7:30-8:30  p.m.  Mod  Squad;  8:30- 
10  p.m.  Movie  of  toe  Week;  and  10-11* 
p.m.  Marcus  Welby,  MJ5.  This  schedule 
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“builds  from  a  yoimger  audience  to  a 
mature  audience,  with  programs  dealing 
with  contemporary  themes  in  a  con¬ 
structive  marmer." 

3.  ABC  says  that  because  these  pro¬ 
grams  are  an  hour  or  longer  in  length 
and  because  they  have  developed  a  con¬ 
tinuity  of  interest  and  audience  flow, 
ABC  could  not  come  into  precise  com¬ 
pliance  with  the  rule  without  dropping 
entirely  from  that  evening  one  of  these 
popular  programs  and  substituting  for 
it  a  shorter  program — thereby  disrupt¬ 
ing  audience  interest  and  audience  flow. 

4.  ABC  further  says  that  because  of 
the  soft  economy  and  the  loss  of  cigarette 
advertising  it  may  well  suffer  losses  in 
its  network  operations  even  greater  than 
the  substantial  losses  amounting  to  more 
than  $75  million  it  sustained  between 
1963  and  1969.*  If  not  “otherwise  essen¬ 
tial  to  the  public  interest”  ABC  is  “ex¬ 
tremely  reluctant”  to  disrupt  its  Tuesday 
night  schedule  “during  a  year  of  severe 
economic  stress.”  Also,  ABC  asserts  the 
Commission’s  grant  of  waiver  for  NBC 
with  regard  to  Simday  night  shows  a 
“wise  flexibility”  in  the  administration 
of  the  rule  during  the  transitional  period. 

5.  We  do  not  favor  waiver  of  these 
rules  as  a  general  matter.  Their  appli¬ 
cability  and  the  results  in  terms  of  op¬ 
portunity  for  diverse  program  sources 
has  been  carefully  considered.  But  as 
ABC  quite  correctly  points  out,  during 
the  first  year  of  the  Prime  Time  Access 
Rule  (October  1971  through  September 
1972)  the  top  50  markets  may  All  the 
nonnetwork  prime  time  periods  made 
available  tmder  the  rule  with  off-network 
and  feature  film  programs.  Beginning 
in  the  1972-73  season,  the  prime  time 
freed  under  the  rule  will  be  more  readily 
available  to  new  program  sources.  We 
assume  that  in  the  interim  there  will  be 
a  transitional  period  while  new  program 
sources  are  getting  tmder  way.  During 
this  period  the  grant  of  the  waiver  which 
ABC  states  to  be  of  serious  consequence 
to  it  from  a  financial  and  economic  point 
of  view  will  not  interfere  unduly  with 
the  objectives  of  the  rules.  The  waiver 
granted  herein  and  that  granted  to  NBC’s 
affiliates  in  our  order  of  February  18, 
1971,  are  limited  to  October  1,  1972. 
We  will  not  look  with  favor  on  similar 
waivers  extending  beyond  that  date.  We 
suggest  that  networks  and  their  affiliates 
so  arrange  their  schedules  and  affairs  as 
to  conform  to  the  exact  provisions  of  the 
rule  as  of  October  1,  1972. 

6.  Therefore,  for  the  reasons  stated 
herein;  It  is  ordered.  That  §  73.658 (k) 
(1)  be  and  is  hereby  waived  to  the  extent 
necessary  to  permit  ABC’s  television  af¬ 
filiates  in  the  top  50  markets  as  defined 
in  the  rule  to  broadcast  ZVz  hoiu^s  of  net¬ 
work  programing  between  7  and  11  p.m. 
(6  and  10  p.m.,  c.s.t.)  on  Tuesday  each 
week  provided  that  each  such  affiUate 
shall  broadcast  not  more  than  2^2  hours 
of  network  programs  as  defined  by  the 
rule  between  such  homs  on  another  day 
of  the  same  week.  It  is  further  ordered. 


1  These  losses  are  attributed  to  network 
operations  alone.  Each  year  ABC’s  overall  op¬ 
erations  Including  O&O  stations  have  been 
profitable. 


That  this  waiver  shall  terminate  on  Sep¬ 
tember  30, 1972. 

Adopted:  March  10, 1971. 

Released:  March  15, 1971. 

Federal  Communications 
Commission,** 

[seal]  Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-4002  Piled  3-23-71;8:48  am] 


[Docket  No.  18528;  PCC  71R-851 

DEWITT  RADIO 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Don  Renault 
and  Edwin  Zaiontz,  doing  business  as 
DeWitt  Radio,  Yorktown,  Tex.,  for  con¬ 
struction  permit.  File  No.  BP-17138. 

1.  The  application  of  Don  Renault  and 
Edwin  Zaiontz,  doing  business  as  DeWitt 
Radio  (DeWitt)  for  authority  to  con¬ 
struct  and  operate  a  new  standard  broad¬ 
cast  station  at  Yorktown,  Tex.,  was  des¬ 
ignated  for  hearing  by  Commission 
Memorandum  Opinion  and  Order;  FCC 
69-423,  17  FCC  2d  385,  34  F.R.  7189,  pub¬ 
lished,  May  1,  1969.  Presently  before  the 
Review  Board  is  a  petition  to  enlarge 
issues,  filed  November  27,  1970,  by  the 
Broadcast  Bureau,  requesting  the  addi¬ 
tion  of  a  character  qualifications  issue 
against  the  applicant.* 

2.  The  Broadcast  Bureau  contends 
that  Don  Renault,  the  majority  (75  per¬ 
cent)  partner  in  DeWitt,  has  held  him¬ 
self  out  as  qualified  legal  counsel  in 
applications  filed  with  the  Commission 
and  that  these  representations  by  an  in¬ 
dividual  who,  admittedly  is  not  a  member 
of  the  bar,*  contravene  §  1.23  of  the  Com¬ 
mission’s  rules  which,  in  pertinent  part, 
provides: 

(a)  Any  person  who  is  a  member  in  good 
standing  of  the  bar  of  the  Supreme  Court  of 
the  United  States  or  of  the  highest  court 
of  any  state,  territory  or  of  the  District  of 
Columbia  *  •  •  may  represent  others  before 
the  Commission. 

(b)  When  such  member  of  the  bar  acting 
in  a  representative  capacity  appears  in  per¬ 
son  or  signs  a  paper  in  practice  before  the 
Commission,  his  personal  appearance  or  sig¬ 
nature  shall  constitute  a  representation  to 
the  Ckimmlssion  that  *  *  *  he  is  authorized 
and  qualified  to  represent  the  particular 
party  in  whose  behalf  he  acts. 

In  support  of  its  request,  the  Broadcast 
Bureau  points  out  that,  as  indicated  from 
the  attachments  submitted  with  its  peti¬ 
tion,  “D.  Gardner  Renault”  with  an 
address  of  Box  1084,  Del  Rio,  Tex.,  is 


**  Commissioners  Bartley,  Johnson,  and 
H.  Rex  Lee  dissenting. 

i  No  opposition  to  the  Instant  petition  has 
been  submitted  by  DeWitt.  Notwithstanding 
the  conceded  untimeliness  of  the  petition, 
the  Board  believes  that  serious  public  interest 
questions  are  therein  raised  and,  therefore, 
the  late-filed  petition  has  been  considered 
on  the  merits.  See  Athens  Broadcasting  Com¬ 
pany,  Inc.,  27  FCC  2d  7, 20  RR  2d  1116  (1971) . 

*At  the  Jan.  27,  1970,  hearing  session  in 
this  proceeding,  Don  Renault  disclosed  that, 
while  he  had  received  a  law  degree  from  a 
Texas  law  school,  he  is  not  a  member  of  the 
bar.  (Tr.  73-74) 


listed  as  “Legal  Counsel”  for  the 
Maverick  Radio  partnership,  the  appli¬ 
cant  for  a  new  FM  station  at  Eagle  Pass, 
Tex.,*  and  that  the  letter,  which  accom¬ 
panied  the  required  filing  fee  for  the 
Maverick  application,  is  signed  by  Don 
Renault  of  the  same  address.*  The  bureau 
further  notes  that  in  an  application  for 
a  new  standard  broadcast  station  at  Las 
Cruces,  Tex.,  “D  G  Renault”  of  the  above 
address  is  identifled  as  legal  counsel  for 
the  partnership  applicant.  Desert  Broad¬ 
casting  Co.®  In  the  Bureau’s  view,  the 
representations  set  forth  above  warrant 
the  addition  of  the  requested  character 
issue. 

3.  It  is  the  judgment  of  the  Review 
Board  that  a  serious  question  has  been 
raised  concerning  Don  Renault's  compli¬ 
ance  with  Rule  1.23.  While  Don  Renault 
has  not  personally  appeared  before  the 
Commission  on  behalf  of  a  partnership 
in  which  he  was  not  a  member,  he  ap¬ 
parently  signed  the  letter  transmitting 
to  the  Commission  the  required  filing  fee 
for  the  Maverick  application.  This  fact, 
coupled  with  the  specification  of  Don 
Renault  as  legal  counsel  in  both  the 
Maverick  and  Desert  Broadcasting  ap¬ 
plications,  raises  a  substantial  question — 
to  which  Don  Renault  has  chosen  not  to 
respond — as  to  whether  Renault  directly 
or  indirectly  has  erroneously  represented 
himself  before  the  Commission  as  a  legal 
counsel,  qualifled  under  the  rules  to  act 
in  a  legal  capacity  on  behalf  of  others. 
An  appropriate  issue  will,  therefore,  be 
added  by  the  Board  to  explore  this  matter 
at  the  hearing. 

4.  Accordingly,  it  is  ordered,  ’That  the 
petition  to  enlarge  issues,  filed  Novem¬ 
ber  27,  1970,  by  the  Broadcast  Bureau  is 
granted;  and  that  the  issues  in  this  pro¬ 
ceeding  are  enlarged  to  include  the  fol¬ 
lowing:  To  determine  if  Don  Renault,  a 
partner  in  DeWitt  Radio,  has  violated 
§  1.23  of  the  Commission’s  rules  and,  if 
so,  the  effect  thereof  upon  the  qualifica¬ 
tions  of  DeWitt  Radio  to  be  a  Commission 
licensee. 

5.  It  is  further  ordered.  That,  under 
the  above-added  issue,  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evidence 
shall  be  on  the  Broadcast  Bureau,  and 
the  burden  of  proof  shall  be  on  Don 
Renault  and  Edwin  Zaiontz  doing  busi¬ 
ness  as  DeWitt'Radio. 

Adopted:  March  12,  1971. 

Released:  March  17,  1971. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-4003  Piled  3-23-71:8:48  am] 


’The  application  of  this  partnership.  In 
which  Don  Renault  had  no,  disclosed  owner¬ 
ship  Interest,  was  dismissed  by  the  Commis¬ 
sion  on  Sept.  8, 1970. 

*  The  letterhead  of  this  communication 
describes  Don  Renault  as  a  “Broadcast  Con¬ 
sultant”  with  “Complete  Engineering  & 
Legal  Service  for  AM,  FM  and  TV  Stations.” 

*  The  DeWitt  application  reveals  that  Don 
Renault  holds  a  40  percent  partnership  inter¬ 
est  In  Desert  Broadcasting  Co. 

*  Review  Board  Member  Slone  absent. 
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I  Docket  Nos.  18782, 18783;  POC  71Rr-86J 

MARTIN  LAKE  BROADCASTING  CO. 

AND  CLANTON  BROADCASTING 
CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Martin  Lake 
Broadcasting  Co.,  Alexander  City,  Ala., 
File  No.  BP-17280;  and  Clanton  Broad¬ 
casting  Corp.,  Clanton,  Ala.,  File  No.  BP- 
17687;  for  construction  permits. 

1.  The  mutually  exclusive  applica¬ 
tions  of  Martin  Lake  Broadcasting  Co. 
(Martin  Lake)  and  Clanton  Broadcast¬ 
ing  Corp.  (Clanton)  were  designated  for 
hearing  by  Order,  FCC  70-54,  released 
January  26,  1970,  under  issues  which  in¬ 
clude,  inter  alia,  a  financial  qualifica¬ 
tions  issue  directed  against  Clanton.  On 
January  11,  1971,  Martin  Lake  filed  a 
motion  to  enlarge  issues,’  seeking  the 
addition  of  misrepresentation  and  legal 
qualifications  issues  against  Clanton.* 

2.  Section  III  of  Clanton’s  applica¬ 
tion,  filed  March  31,  1967,  reflects  that 
the  applicant  had  $5,000  in  existing  capi¬ 
tal  deposited  in  the  Talladega  National 
Bank;  this  sum  was  similarly  reflected 
in  the  corporate  balance  sheet  filed  with 
the  Commission.  According  to  Clanton’s 
Articles  of  Incorporation  and  the  at¬ 
tached  Agent’s  statement,  signed  by  W. 
Royce  Faulkner  on  March  21, 1967,  three 
subscribers,  W.  Royce  Faulkner,  George 
L.  Faulkner  and  Henry  D.  Waites,  had 
purchased  the  stock  of  the  corporation, 
thereby  accoxmting  for  the  $5,000  of 
paid-in  subscribed  stock.  Additionally, 
the  three  stockholders  agreed,  in  the 
aggregate,  to  lend  the  applicant  $30,000,’ 
and  accordingly  each  submitted  a  bank 
letter  giving  assurance  that  a  bank 
would  lend  the  respective  stockholder 
the  agreed-upon  amount,  a  written 
promise  to  lend,  dated  March  21,  1967, 
and  a  current  balance  sheet. 

3.  George  L.  Faulkner  was  questioned 
about  his  March  21,  1967,  balance  sheet 
at  a  deposition  hearing  held  on  August 
19,  1970.  At  this  session,  according  to 
both  Martin  Lake  and  the  Broadcast 
Bureau,  it  developed  that  George  Faulk¬ 
ner  was  unable  to  give  clear  and  concise 
responses  to  questions  concerning  his 
assets  and  liabilities  as  represented  on 


*  other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Jan.  25,  1971,  by  Clanton;  and  (b)  Broadcast 
Bureau’s  comments,  filed  Jan.  25,  1971, 

*  Specifically,  Martin  Lake  requests  an 
issue  Inquiring  into  whether  or  not  Clanton 
filed  false  and  fraudulent  statements  with 
the  State  of  Alabama,  its  counties  or  officials, 
and  if  so,  the  effect  of  such  statements  on 
the  existence  of  the  corporation. 

’  According  to  the  Certificate  of  Incorpora¬ 
tion,  Clanton  has  $5,000  worth  of  capital 
stock,  divided  into  5,000  shares  which  is  sub¬ 
scribed  for  in  the  following  amounts:  W. 
Royce  Faulkner — 4,000  shares,  George  L. 
Fr-lkner — 500  shares,  and  Henry  D.  Waites — 
500  shares.  Each  agreed  to  lend  the  applicant 
the  following  amounts:  W.  Royce  Faulk¬ 
ner — $10,000,  George  L.  Faulkner — $8,000, 
Henry  D.  Waites— ^12,000. 


the  balance  sheet,*  and  Clanton  offered 
to  submit  a  corrected  balance  sheet  as 
of  the  date  of  the  original.'  Martin  Lake 
alleges  that  George  L.  Faulkner  admitted 
that  his  balance  sheet  contained  incor¬ 
rect  information  only  after  the  testimony 
of  bankers  revealed  the  discrepancies. 
Further,  Martin  Lake  continues,  upon 
disclosure  of  the  fact  that  George  Faulk¬ 
ner  did  not  have  $2,500  deposited  in  the 
bank  on  March  21,  1967,  he  attempted 
to  conceal  his  misstatement  by  claiming 
that  he  had  this  money  “on  hand”  in  an 
envelope.  W.  Royce  Faulkner  was  ques¬ 
tioned  at  a  deposition  session  held  on 
August  17,  1970,  at  which  time,  both 
Martin  Lake  and  the  Bureau  note,  he 
admitted  that  Clanton  did  not  actually 
have  $5,000  on  deposit  at  the  time  its 
application  was  filed,  and  that  the 
Agent’s  Statement  (made  before  a  coimty 
judge)  and  the  corporate  balance  sheet, 
which  were  submitted  to  the  Commis¬ 
sion,  were  accordingly  incorrect.  W, 
Royce  Faulkner,  moreover,  failed  to  give 
any  satisfactory  explanation  for  the  dis¬ 
crepancies,  the  Bureau  alleges."  Both 
Martin  Lake  and  the  Bureau  note  that 
at  the  deposition  held  on  August  17,  1970, 
Henry  Waites  revealed  that  he  owed 
$2,134.95  on  a  bank  loan  as  of  the  date 
of  his  balance  sheet  (March  18,  1967), 
at  which  time  he  had  represented  that 
he  had  only  one  liability,  namely  a  mort¬ 
gage  on  real  property  in  the  amoimt  of 
$11,580.  Mr.  Waites  also  represented, 
petitioner  continues,  that  he  owned  real 
estate  holdings  valued  at  $63,000;  how¬ 
ever,  his  deposition  reveals  that  over 
$28,000  worth  of  this  property  is  owned 
by  his  mother,  rather  than  by  him. 


Balance  sheet  Actual  bal- 
Entry  submitted  to  ance  sheet 

commission  in  as  of 
BP-17687  Mar.  21,1U67 


Asutt 

Cash  in  banks _  $2, 500. 00  $333. 37 

Cash  value  of  life 

insurance .  4, 000. 00  2, 306.  50 

Retirement  fund...  7,500.00  5,554.83 

Liabilities 

Loans  payable .  4, 100. 00  5, 579. 00 

Notes  payable 
secured  by  real 

estate .  4, 031. 00 


4.  In  opposition,  Clanton  contends  that 
since  the  depositions  relied  upon  by  Mar¬ 
tin  Lake  have  neither  been  offered  nor 
received  in  evidence,  they  should  not 
provide  the  sole  basis  for  enlargement 
of  issues.  With  respect  to  the  substantive 


*  Clanton  admits  this  fact  in  a  motion  in 
opposition  to  notice  to  take  depositions,  filed 
Oct.  2, 1970. 

®  The  following  is  a  comparison  of  the  orig¬ 
inal  and  reconstituted  balance  sheets  of 
George  Faulkner: 

•  The  Bureau  directs  the  Board’s  attention 
to  the  Aug.  17,  1970,  deposition  of  Winston 
Legge,  President  and  Chairman  of  the  Board 
of  the  ’Talladega  National  Bank.  Martin  Lake 
aUeges  that  W.  Royce  Faulkner  corrected  the 
errors  in  the  application  only  after  the  depo¬ 
sitions  of  two  bankers,  including  Winston 
Legge,  were  taken. 


allegations,  Clanton  offers  several  expla¬ 
nations.  At  the  time  George  L.  Faulkner 
was  deposed,  he  was  under  great  emo¬ 
tional  stress  (due  to  illness  in  the  imme¬ 
diate  family) ,  Clanton  explains,  and  con¬ 
sequently  was  unable  to  understand  the 
questions  as  posed  to  him;  thus,  in  order 
to  cooperate  with  counsel  for  Martin 
Lake,  Clanton  agreed  to  submit  the  re¬ 
constituted  balance  sheet.  In  any  event, 
the  inaccuracies  contained  in  the  bal¬ 
ance  sheet  were  not  the  product  of  inten¬ 
tional  misrepresentation,  Clanton  con¬ 
tinues,  but  were  approximate  figures 
obtained  during  a  telephone  conversa¬ 
tion.  Furthermore,  Clanton  notes,  during 
the  entire  time  period  involved,  George 
Faulkner’s  net  worth  was  greater  than 
he  originally  approximated.  With  respect 
to  the  allegations  concerning  W.  Royce 
Faulkner,  Clanton  contends  that  “for  all 
practical  purposes”  the  corporation  did 
have  $5,000  at  the  time  this  siun  was 
represented  to  the  Commission  to  be  on 
deposit.  However,  Clanton  explains, 
W.  Royce  Faulkner  had  not  deposited 
$4,000  of  this  sum;  rather,  this  $4,000 
constituted  his  obligation  which  was 
readily  available  at  all  times  to  the  cor¬ 
poration.  Moreover,  Clanton  continues, 
W.  Royce  Faulkner  acted  without  benefit 
of  counsel  and  without  any  motivation  to 
deceive.’ 

With  respect  to  Henry  Waites,  Clanton 
states  that  he  has  a  remainder  interest 
in  the  property  which  Martin  Lake  al¬ 
leges  belongs  to  his  mother;  and  that, 
in  any  event,  a  statement  from  Mr. 
V’^aites’  mother  was  submitted  with  his 
deposition  in  which  she  states  that  she 
would  be  willing  to  join  with  her  son  in 
order  to  mortgage  their  joint  property 
if  necessary. 

5.  The  Review  Board  is  persuaded  that 
serious  and  substantial  questions  have 
been  raised  as  to  whether  Clanton  ful¬ 
filled  its  obligation  to  insure  that  its  ap¬ 
plication  was  subtsantially  accurate  and 
complete."  Martin  Lake  alleges,  and  Clan¬ 
ton  concedes,  that,  at  the  time  Clanton’s 
application  was  filed,  it  did  not  have 
$5,000  in  existing  corporate  capital  de¬ 
posited,  as  it  had  represented;  conse¬ 
quently,  its  application,  the  corporate 
balance  sheet,  and  the  Agent’s  Statement 
attested  to  by  W.  Royce  Faulkner  were 
erroneous.  W.  Royce  Faulkner’s  explana¬ 
tion  that  $4,000  of  this  amoimt  was  his 
obligation  which  he  was  able  and  will¬ 
ing  to  deposit  at  any  time  is  clearly  un¬ 
satisfactory,  since,  in  actual  fact,  the 
corporation  had  only  $1,000  in  existing 
corporate  capital  at  that  time.  Serious 
questions  have  also  been  raised  about  the 
accuracy  of  the  representations  made  by 
George  L.  Faulkner  and  Henry  Waites 
concerning  their  respective  balance 
sheets.  Examination  of  the  reconstituted 


’  Clanton  contends  that  W.  Royce  Faulkner 
was  not  deposed  subsequent  to  the  bankers, 
as  alleged  by  Martin  Lake. 

•Petitioner  has  adequately  demonstrated 
good  cause  for  the  late  filing  of  the  Instant 
request. 


No.  67 - 10 
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balance  sheet  of  George  Faulkner  reveals 
that  there  were  several  material  discrep¬ 
ancies  contained  in  his  original  balance 
sheet,  which  served  to  place  the  Com¬ 
mission  under  a  misapprehension  as  to 
his  actual  financial  posture.  See  note 
5,  supra.  Henry  Waites  failed,  inter  alia, 
to  report  an  outstanding  liability;  addi¬ 
tionally,  he  represented  that  he  owned 
considerably  more  land  than  he  actually 
possessed  and  which  could  be  used  as 
collateral  for  purposes  of  financing  the 
instant  proposal.  In  the  Board’s  view, 
therefore,  a  substantial  question  has  been 
raised  concerning  whether  Clanton  and 
its  principals  have  filed  false  information 
in  its  application  herein.  An  evidentiary 
inquiry  is  therefore  clearly  warranted, 
and  an  issue  regarding  this  matter  will 
be  specified.* 

6.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  January 
11,  1971,  by  Martin  Lake  Broadcasting 
Co.,  is  granted  to  the  extent  indicated 
herein,  and  is  denied  in  all  other  re¬ 
spects;  and 

7.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues:  To 
determine  whether  Clanton  Broadcast¬ 
ing  Corporation  and/or  its  principals 
have  submitted  complete  and  accurate 
information  in  response  to  tlje  Commis¬ 
sion’s  application  form.  Form  301,  as  re¬ 
quired  by  §  1.514  of  the  Commission’s 
rules,  and,  if  not,  to  determine  whether 
Clanton  Broadcasting  Corp.,  and/or  its 
principals  possess  the  requisite  or  com¬ 
parative  qualifications  to  be  a  Commis¬ 
sion  licensee. 

8.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  under  the  issue  added 
herein  shall  be  on  Martin  Lake  Broad¬ 
casting  Co.,  and  the  burden  of  proof 
shali  be  on  Clanton  Broadcasting  Corp. 

Adopted;  March  12,  1971. 

Released:  March  17,  1971. 

Federal  Communications 
Commission,’* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-4004  Filed  3-23-71:8:48  am] 


[Dockets  Nos.  18975,  18976;  FCC  71R-83] 

WNER  RADIO,  INC.,  AND  LIVE  OAK 
BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  WNER 
Radio,  Inc.,  Live  Oak,  Fla.,  File  No. 
BPH-6858;  and  Live  Oak  Broadcasting 
Co.,  Live  Oak,  Fla.,  File  No.  BPH-6941; 
for  construction  permits. 


*  The  Board  finds  no  adequate  basis,  how¬ 
ever.  for  the  addition  of  an  issue  inquiring 
into  Clanton’s  existence  as  a  corporation.  It 
Is  not  disputed  that  Clanton  had  $1,000  of 
paid-in  capital  at  the  time  of  incorporation 
or  that  that  amount  Is  the  minimum  required 
by  Alabama  law. 

Review  Board  Member  Slone  absent. 


1.  This  proceeding,  designated  for 
hearing  by  Commission  Order,  FCC 
70-932,  35  F.R.  14351,  published  Sep¬ 
tember  11,  1970,  involves  the  mutually 
exclusive  applicatiixis  of  WNER  Radio, 
Inc.  (WNER)  and  Live  Oak  Broadcast¬ 
ing  Co.  (Lave  Oak) ,  for  authority  to  con¬ 
struct  a  new  FM  broadcast  station  to 
operate  on  Channel  251  at  Live  Oak,  Fla, 
Presently  before  the  Review  Board  is  a 
motion  to  enlarge  issues,  filed  Septem¬ 
ber  28,  1970,  by  WNER,  seeking  the  ad¬ 
dition  of  various  issues  relating  to  the 
financial  and  character  qualifications  of 
Live  Oak.’ 

Financial  issue.  2.  To  meet  an  esti¬ 
mated  cash  requirement  of  $53,095  for 
construction  and  first-year  operation  of 
the  proposed  station,  the  Live  Oak  ap¬ 
plication  refiects  that  the  applicant  will 
principally  rely  upon  a  $50,000  bank 
loan,  which  is  to  be  secured  by,  inter 
alia,  a  first  mortgage  on  a  637-acre  tract 
identified  as  the  “Chirtis  Harrell  farm”.* 
WNER  questions  the  availability  of  the 
$50,000  bank  loan,  alleging  that  various 
sections  of  the  “Curtis  Harrell  farm”  are 
encumbered  by  several  existing  mort¬ 
gages.  In  support  of  its  contention, 
movant  submits  copies  of  these  mort¬ 
gages,  indicating  that  CJurtis  L.  Harrell 
and  his  wife,  LaNettye,  mortgaged  parts 
of  their  property  for  $2,500  on  May  19, 
1967  and  for  $16,000  on  December  1, 
1969.  Live  Oak’s  apparent  inability  to 
satisfy  the  security  requirements  of  the 
lending  bank  warrants,  in  WNER’s  view, 
the  addition  of  the  requested  financial 
issue.’ 

3.  In  opposition.  Live  Oak  argues  that 
the  outstanding  mortgages  have  not  im¬ 
paired  its  ability  to  make  the  “Curtis 
Harrell  farm”  available  to  the  bank  on  a 
first  mortgage  basis.  Disclosing  that  the 
“CJurtis  Harrell  farm”  is  owned  not  by 
Robert  Harrell  and  his  wife,  but  by 
Robert  Harrell’s  parents,  Curtis  L.  and 
LaNettye  Harrell,’  Live  Oak  contends  that 


^  other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Oct.  27,  1970,  by  Live  Oak;  (b)  comments, 
filed  Oct.  27,  1970,  by  the  Broadcast  Bureau; 
and  (c)  reply,  filed  Nov.  20,  1970,  by  WNER. 

>  In  exhibit  number  2  to  the  Live  Oak  ap¬ 
plication,  which  was  filed  with  the  <3ommls- 
slon  on  Nov.  13,  1969,  Curtis  W.  Robert  Har¬ 
rell  (hereinafter  Robert  Harrell),  the  appli¬ 
cant’s  secretary-treasurer,  director  and  33% 
percent  stockholder,  stated  that  he  and  his 
wife,  Alice,  own  the  aforementioned  prop¬ 
erty:  that  the  property  Is  free  of  any  restric¬ 
tions  which  wovild  affect  their  ability  to 
make  it  available  on  a  first  mortgage  basis; 
and  that  the  property  Is  not  encumbered. 

*  While  the  requested  issue  also  seeks  to 
determine  Live  Oak’s  total  construction  and 
first-year  operating  expenses,  no  allegations 
concerning  the  sufficiency  or  reasonableness 
of  the  applicant’s  cost  estimates  are  set  forth 
in  the  Instant  motion.  Accordingly,  we  will 
limit  our  consideration  herein  to  the  mat¬ 
ters  properly  raised  in  the  manner  prescribed 
by  i  1.229(c). 

*  It  appears  that  sometime  after  July  of 
1967,  Curtis  L.  HarreU  placed  his  real  estate 
holdings  at  the  disposal  of  his  son  “with  the 
understanding  that  [Robert]  would  not  sell 
this  land  but,  with  my  full  cooperation, 
[Robert]  could  use  any  of  these  assets  to 
assist  him  in  any  business  venture  he  might 
decide  to  undertake”. 


as  evidenced  by  a  verified  letter  of  Oc¬ 
tober  15,  1970,  and  a  September  30,  1970, 
financial  statement,  which  refiects  a  net 
worth  of  nearly  $242,000,  Curtis  L.  Har¬ 
rell  is  willing  and  able  both  to  satisfy  the 
existing  mortgage  indebtedness  and  to 
permit  the  property  to  be  used  as  collat¬ 
eral  for  the  applicant’s  $50,000  bank  loan. 
Also  submitted  with  live  Oak’s  opposi¬ 
tion  pleading  is  a  2-year  extension  of  the 
bank’s  commitment,  wherein  the  bank’s 
executive  vice  president  states  that  at 
the  time  the  bank  agreed  to  lend  $50,000 
to  the  applicant,  it  was  aware  of  the  out¬ 
standing  $2,500  encumbrance  on  the  pro¬ 
posed  collateral  since  it  was  the  mort¬ 
gagee  in  that  earlier  transaction. 

4.  Subsequent  to  the  filing  of  WNER’s 
reply  pleading,  live  Oak  petitioned  the 
Hearing  Examiner  for  leave  to  amend  the 
financial  portion  of  its  application.  The 
amendment,  which  was  accepted  by  the 
Hearing  Examiner,  FCC  70M-1753,  re¬ 
leased  December  23,  1970,  provides  for 
an  additional  $75,000  line  of  credit  from 
Robert  Harrell’s  imcle,  C.  B.  Warner, 
whose  financial  statement  refiects  as  of 
November  27,  1970,  net  current  assets  of 
nearly  $110,000.  The  terms  of  repayment 
and  the  security  required  by  Mr.  Warner, 
i.e.,  the  personal  endorsements  of  the 
live  Oak  principals,  are  also  set  forth  in 
the  amendment  and  are  assented  to  by 
the  applicant’s  principals.  Since  WNER’s 
request  to  add  a  financial  qualifications 
issue  is  predicated  upon  Live  Oak’s  origi¬ 
nal  financial  showing,  which  has  been 
substantially  changed  by  its  recent 
amendment,  no  useful  piurpose  would  be 
served  by  a  further  consideration  of  this 
aspect  of  the  instant  motion,  and  the  Re¬ 
view  Board  will,  therefore,  dismiss  the 
motion  in  this  regard.®  See  WRBN,  Inc., 
10  FCC  2d  488,  11  RR  2d  427  (1967) .  We 
will,  however,  permit  on  our  own  motion 
an  inquiry  concerning  Robert  Harrell’s 
unequivocal  representations  that  he  and 
his  wife  owned,  without  encumbrances, 
the  property  securing  the  applicsmt’s  pro¬ 
posed  bank  loan.  See  note  2,  supra.  It 
appears  that  at  the  time  the  Live  Oak 
application  was  filed  with  the  Commis¬ 
sion,  Robert  Harrell  was  not  the  owner  of 
record  of  the  “Curtis  Harrell  farm”  and 
that  said  property  was  subject  to  a  $2,500 
mortgage  debt.  These  facts  raise  a  serious 
question  as  to  the  accuracy  and  com¬ 
pleteness  of  the  representations  in  ques¬ 
tion  and,  together  with  Robert  Harrell’s 
reticence  in  this  regard,*  warrant  a  full 
exploration  of  the  matter  at  the  hearing. 
See  Martin  Lake  Broadcasting  Co.,  23 


<>Of  course,  if  the  financial  amendments 
do  not  establish,  in  WNER’s  Judgment,  that 
Live  Oak  is  financially  qualified,  our  action 
herein  would  not  foreclose  WNER'  from 
seeking  the  addition  of  {q>propriate  finan¬ 
cial  qualifications  issues. 

*  No  adequate  explanation  of  his  represen¬ 
tations  concerning  the  “Curtis  Harrell  farm” 
has  been  proffered  by  Robert  Harrell,  who 
merely  affirms  the  accuracy  of  the  factual 
allegations  set  forth  in  the  applicant's  op¬ 
position  pleading. 
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PCC  2d  721,  19  RR  2d  277  (1970); 
Orange  County  Broadcasting  Company, 

15  PCC  2d  991,  15  RR  2d  306  (1969). 

Character  issues.  5.  The  character 
issues  requested  by  WNER  primarily 
stem  from  the  alleged  misconduct  of 
Robert  Harrell,  the  aforementioned 
Live  Oak  principal  who  is  the  cor¬ 
porate  applicant’s  secretary -treasurer. 
WNER  contends  that  Robert  Harrell, 
while  employed  as  a  licensed  insurance 
agent  in  the  State  of  Florida,  was  charged 
by  that  state’s  Treasurer  and  Insurance 
Commissioner  with  multiple  violations  of 
state  law  for  executing  and  delivering  in¬ 
surance  bonds  without  the  authorization, 
knowledge  or  consent  of  the  insurer,  for 
charging  premiums  therefor  in  excess  of 
the  authorized  rate  and  for  withholding 
from  the  insurer  the  premiums  derived 
from  his  unauthorized  actions;  that  Rob¬ 
ert  Harrell  admitted  his  guilt  to  these 
charges;  and  that  on  August  9,  1967,  the 
insurance  licenses  of  Robert  Harrell  were 
revoked  by  the  above  State  official.’ 
WNER  submits  that  the  gravity  of  the 
charges  directed  against  Harrell  and  his 
admitted  guilt  thereto,  raise  a  serious 
question  concerning  this  individual’s  fit¬ 
ness  to  be  a  Commission  licensee  and 
that  the  matter  should  be  made  the  sub¬ 
ject  of  an  appropriate  hearing  issue.  Al¬ 
leging  that  legal  proceedings  based  upon 
Robert  Harrell’s  misconduct  have  been 
instituted,^  WNER  posits  that  Live  Oak’s 
negative  responses  to  paragraph  10  of 
section  H,  PCC  Form  301,*  may  be  in¬ 
correct  and  that  the  applicant  may  have 
been  remiss  in  reporting,  as  required  by 
§  1.65,  all  substantial  and  significant 
changes  affecting  the  information  set 
forth  in  its  application.  In  WNER’s  view, 
the  addition  of  issues  herein  to  permit 
the  resolution  of  these  questions  is 
warranted. 

’’  On  June  28, 1968,  the  Florida  State  Treas¬ 
urer  and  Insurance  Commissioner  vacated 
the  revocation  order,  reinstated  the  insurance 
licenses  of  Robert  Harrell  and  placed  that 
individual  on  probation  for  2  years.  As  indi¬ 
cated  from  the  certified  copy  of  the  order  of 
vacation  attached  to  the  instant  motion, 
Robert  Harrell  was  directed  to  fully  comply 
with  the  state  laws  and  regulations  govern¬ 
ing  the  sale  of  insurance  and  to  report  and 
render  monthly  accounts  of  his  business 
activities  to  the  local  representative  of  the 
Florida  State  Insurance  Department  lest  his 
reinstated  insurance  licenses  be  suspended 
forthwith  for  a  period  of  1  year. 

^  On  Jan.  9,  1969,  final  Judgment  in  a  civil 
action  commenced  by  the  insurance  corpo¬ 
ration  that  formerly  employed  Robert  Har¬ 
rell  was  entered  in  favor  of  the  plaintiff  for 
the  sum  of  $7,300.  A  certified  copy  of  the 
final  Judgment  is  tendered  with  WNER’s 
motion. 

*  Specifically,  subsections  (d)(1),  (e)  and 
(g)  of  paragraph  10,  respectively,  seek  to  as¬ 
certain  whether  the  applicant  or  any  party 
to  the  application  has  been  found  guilty  by 
any  court  of  a  crime,  not  a  felony,  involving 
moral  turpitude;  whether  in  any  court  or 
administrative  body  there  is  pending  against 
the  applicant  or  any  party  to  the  application 
any  action  Involving  the  matters  referred  to 
in  subsections  (b)  to  (d)  of  puagraph  10; 
and  whether  there  are  outstanding  any  un¬ 
satisfied  Judgments  or  decrees  against  the 
applicant  or  any  party  to  the  application. 


6.  Live  Oak  opposes  the  addition  of  the 
requested  character  issues,  contending 
that  the  Insurance  Commission’s  action 
arose  out  of  charges  stemming  from  “an 
unfortunate  family  situation”  and  that 
the  violations  in  question  did  not  involve 
fraud,  but  rather  were  only  “technical” 
in  nature.  The  applicant  also  submits 
that  there  is  no  reason  to  question  the 
character  of  its  principal,  since  Robert 
Harrell  is  presently  in  good  standing 
with  the  Florida  Insurance  Department 
and,  as  indicated  by  the  attached  letter 
from  two  local  citizens,  enjoys  a  favorable 
reputation  in  his  community.  With  re¬ 
spect  to  the  $7,300  judgment  in  favor  of 
Robert  Harrell’s  former  employee," 
which  admittedly  was  not  actually  satis¬ 
fied  imtil  April  4,  1970,  Live  Oak  main¬ 
tains  that  its  response  to  paragraph  10 
(g)  of  section  H  (see  note  9,  supra)  was 
correct  because  funds  sufficient  to  satisfy 
the  outstanding  judgment  had  already 
been  deposited  with  the  court  pending 
Robert  Harrell’s  appeal  from  the  ad¬ 
verse  decision.  Live  Oak  claims  that  the 
judgment  so  secured  was,  in  effect,  satis¬ 
fied  prior  to  the  filing  of  its  application 
and,  thus,  not  reportable  pursuant  to 
paragraph  10(g).” 

7.  Where  an  applicant  has  been  in¬ 
volved  in  unlawful  practices,  be  they 
civil  or  criminal  in  nature,  finally  adjudi¬ 
cated  or  otherwise,  an  examination  of 
the  substance  of  these  practices  may  be 
required  in  order  to  assess  their  relevance 
and  weight  with  respect  to  the  applicant’s 
ability  to  be  a  responsible  Commission 
licensee.  See  Report  on  Uniform  Policy 
as  to  Violations  by  Applicants  of  Laws 
of  the  United  States,  16  F.R.  3187,  1 
RR  (Part  3)  91;  495,  published  April 
11,  1951;  Rockland  Broadcasting  Com¬ 
pany,  FCC  62R-152,  24  RR  739  (1962) 
and  the  cases  cited  therein.  This  is  espe¬ 
cially  so  where,  as  here,  the  imlawful 
practices  involve  misappropriation  of 
fimds  received  by  one  acting  in  a  fiduci¬ 
ary  capacity.  See  Fidelity  Radio,  Inc.,  1 
FCC  2d  1145,  6  RR  2d  271  (1965).  Ad¬ 
mittedly,  Robert  Harrell  imlawfully  with¬ 
held  moneys  belonging  to  others  which 
he  had  received  in  a  fiduciary  capacity  in 
the  conduct  of  his  insurance  business,” 
and  these  violations  of  the  Florida  In- 


Noting  that  Robert  Harrell’s  ex-wife  was 
an  officer-director  of  the  plaintiff  insurance 
corporation.  Live  Oak  asserts  that  the  $7,300 
award  “consisted  almost  entirely  of  attorney 
fees  arising  out  of  a  contested  divorce”. 

“  In  reply,  WNER  again  maintains  that 
the  outstanding  Judgment  should  have  been 
disclosed  in  paragraph  10,  sec.  II,  of  the  Live 
Oak  application,  and  argues  that  the  pro¬ 
ceeding  Involving  Robert  Harrell,  which  was 
conducted  by  the  Florida  State  Treasurer  and 
Insurance  Commissioner,  should  have  been 
reported  by  Live  Oak  in  response  to  either 
subsection  (d)  or  subsection  (e)  of  para¬ 
graph  10.  See  note  9,  supra. 

“  It  is  noteworthy  that  as  secretary-treas¬ 
urer  of  the  Live  Oak  corporation,  Robert  Har¬ 
rell  is  the  corporate  official  responsible  for 
the  custody  of  the  corporate  funds  and  en¬ 
trusted  to  maintain  the  corporate  records  and 
to  keep  full  and  accurate  accounts  of  re¬ 
ceipts  and  disbursements,  rendering  account 
thereof  as  required  by  the  corporation’s  by¬ 
laws. 


surance  Code  (Sections  626.611(10)  and 
626.561)  constituted,  in  part,  the  grounds 
upon  which  the  Florida  State  Treasurer 
and  Insurance  Commissioner  predicated 
his  order  revoking  Robert  Harrell’s  in¬ 
surance  licenses.”  While  the  applicant 
labels  these  violations  of  State  law  as 
“technical”  in  nature,  no  explanation  of 
its  cryptic  characterization  is  advanced 
before  the  Board.  Compare  Kittyhawk 
Broadcasting  Corporation,  8  FCC  2d  342, 
10  RR  2d  189  (1967).  Nor  have  we  the 
benefit  of  an  affidavit  from  Robert  Har¬ 
rell,  explaining  in  full  the  circumstances 
surrounding  the  loss  of  his  State  insur¬ 
ance  licenses  in  August  of  1967.  The  pres¬ 
ent  standing  of  Robert  Harrell,  both  in 
his  community  and  before  the  Florida 
State  Insurance  Department,  is  not  par¬ 
ticularly  illuminative  of  Harrell’s  prior 
conduct,  which  occasioned  the  revoca¬ 
tion  of  his  insurance  licenses.  In  view 
of  the  foregoing,  the  Review  Board  can 
only  conclude  that  an  inquiry  concerning 
this  matter  is  warranted  and  an  appro¬ 
priate  issue  will,  therefore,  be  added  to 
this  proceeding.  See  Fidelity  Radio,  Inc., 
supra;  cf.  Indianapolis  Broadcasting, 
Inc.,  22  PCC  421,  512-13,  12  RR  883,  946- 
47  (1957):  Page  Boy,  Inc.,  8  RR  1108 
(1954). 

8.  With  respect  to  the  other  character 
issues  requested  by  WNER,  the  Review 
Board  is  of  the  opinion  that  the  allega¬ 
tions  concerning  a  possible  violation  of 
§  1.65  are  speculative  and  conjectural 
and,  thus,  do  not  comport  with  the  re¬ 
quirements  of  1  1.229(c).  This  request 
will,  therefore,  be  denied.  See  North 
American  Broadcasting  Co.,  Inc.,  15  FCC 
2d  979,  15  RR  2d  311  (1969).  We  do  be¬ 
lieve,  however,  that  an  inquiry  pertain¬ 
ing  to  the  accuracy  and  completeness  of 
Live  Oak’s  response  to  paragraph  10(g), 
section  II,  of  its  application  is  warranted. 
The  Board  is  not  persuaded  that  the  out¬ 
standing  civil  judgment  was  “satisfied” 
prior  to  the  filing  of  the  Live  Oak  appli¬ 
cation.  See  Fidelity  Radio,  Inc.,  supra. 
Also  see  Fred  Kaysbier,  19  FCC  2d  636, 
17  RR  2d  389  (1969) .  The  scope  of  para¬ 
graph  10(g)  is  not  limited  to  those  out¬ 
standing  judgments  or  decrees,  whose 
satisfaction  would  impair  the  applicant’s 
financial  qualifications  (see  1400  Corp. 
(KBMI),  14  FCC  2d  281,  13  RR  2d  1178 
(1968));  it  also  includes  outstanding 
judgments  and  decrees  involving  serious 
misconduct  by  the  applicant  or  its  princi¬ 
pals,  which  may  bear  upon  the  appli¬ 
cant’s  character  qualifications.”  See  Aza¬ 
lea  Corporation,  10  FCC  2d  364,  11  RR 
2d  541  (1967)  ;  Fidelity  Radio,  Inc.,  supra. 

Among  the  other  grounds  cited  by  the 
Insurance  Commissioner  as  support  for  his 
action  were  Harrell’s  "demonstrated  lack  of 
fitness  or  trustworthiness  to  engage  in  the 
business  of  Insurance”  (5  626.611  (7) )  and  his 
“fraudulent  or  dishonest  practices  in  the 
conduct  of  business  under  the  license  or 
permit”  (5  626.611(9)). 

The  Board  regains  as  implausible  Live 
Oak’s  implication  that  the  Insurance  corpora¬ 
tion  had  sued,  in  its  own  name,  to  recover 
legal  fees  stemming  from  a  divorce  pro¬ 
ceeding,  which  Involved  one  of  its  directors. 
See  note  10,  supra. 
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In  this  latter  regard,  the  Board  also 
notes  that  a  question  exists  as  to  whether, 
at  the  time  Live  Oak  filed  its  application, 
the  Florida  State  Treasurer  and  Insur¬ 
ance  Commissioner’s  decree  placing  Rob¬ 
ert  Harrell  on  probation  was  outstand¬ 
ing  and,  thus,  also  reportable  pursuant 
to  paragraph  10(g) .  See  note  7,  supra. 

9.  Accordingly,  it  is  ordered.  That  the 
Motion  to  Enlarge  Issues,  filed  Septem¬ 
ber  28,  1970,  by  WNER  Radio,  Inc.,  is 
granted  to  the  extent  indicated  below, 
is  dismissed  to  the  extent  indicated  in 
paragraph  4  herein,  and  is  denied  in  all 
other  respects;  and 

10.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues; 

(a)  To  determine  all  of  the  facts  and 
circumstances  sm-rounding  the  insur¬ 
ance  license  revocation  of  Curtis  W. 
Robert  Harrell,  a  principal  of  the  appli¬ 
cant,  and  whether  he  misappropriated 
funds  and  failed  to  properly  discharge 
the  fiduciary  duties  required  of  him  as 
a  licensed  insurance  agent. 

(b)  To  determine  whether  live  Oak 
Broadcasting  Co.  submitted  complete 
and  accurate  information  in  response 
to  paragraph  10(g),  section  n,  of  the 
Commission’s  application  form,  FCC 
Form  301. 

(c)  To  determine  whether  Curtis  W. 
Robert  Harrell,  a  principal  of  the  appli¬ 
cant,  has  misrepresented  to  or  concealed 
facts  from  the  Commission  in  the  Live 
Oak  Broadcasting  Co.  application. 

(d)  To  determine  whether,  in  light  of 
the  evidence  adduced  with  respect  to 
the  foregoing  issue.  Live  Oak  Broadcast¬ 
ing  Co.  possesses  the  requisite  and/or 
comparative  qualifications  to  be  a  Com¬ 
mission  licensee. 

11.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  on  issues  (a)  and  (b)  shall 
be  on  WNER  Radio,  Inc.,  the  burden  of 
proceeding  with  the  evidence  on  issue 
(c)  shall  be  on  Live  Oak  Broadcasting 
Co.,  and  the  burden  of  proof  under  all 
of  the  issues  added  herein  shall  be  on 
Live  Oak  Broadcasting  Co. 

Adopted:  March  11, 1971. 

Released:  March  12,  1971. 

Federal  Coumunications 
Commission.^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-4005  Piled  3-23-71:8:48  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-23] 

PACIFIC  HAWAIIAN  TERMINALS, 
INC. 

Order  of  Investigation  and  Suspension 

Pacific  Hawaiian  Terminals,  Inc.,  has 
filed  with  the  Federal  Maritime  Commis¬ 
sion  7th  Revised  Page  No.  39  to  its  Tariff 
FMC-F  No.  2  to  become  effective 


Review  Board  Member  Slone  absent. 


March  22,  1971.  This  page  increases  the 
rate  and  minimum  charges  on  Freight, 
all  kinds,  between  U.S.  Pacific  Coast 
ports  and  ports  in  the  Hawaiian  Islands. 

Upon  consideration  of  said  tariff  page, 
the  Commission  is  of  the  opinion  that  the 
above  designated  tariff  matter  should  be 
made  the  subject  of  a  public  investiga¬ 
tion  and  hearing  to  determine  whether 
it  is  unjust,  unreasonable,  or  otherwise 
unlawful  under  section  18(a)  of  the  Ship¬ 
ping  Act,  1916,  and/or  sections  3  and  4  of 
the  Intercoastal  Shipping  Act,  1933,  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  of  section  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  an  investi¬ 
gation  is  hereby  instituted  into  the  law¬ 
fulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such  find¬ 
ings  and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under  in¬ 
vestigation  is  further  changed,  amended 
or  reissued,  such  matter  will  be  included 
in  this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  7th  Revised  Page  39  to  Tariff 
FMC-F  No.  2  is  suspended  and  the  use 
thereof  deferred  to  and  including  July  21, 
1971,  unless  otherwise  ordered  by  this 
Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commission 
by  Pacific  Hawaiian  Terminals,  Inc,,  a 
consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
shall  bear  no  effective  date,  shall  repro¬ 
duce  the  portion  of  this  order  wherein 
the  suspended  matter  is  described  and 
shall  state  that  the  aforesaid  matter  is 
suspended  and  may  not  be  used  imtil  July 
22,  1971,  unless  otherwise  authorized  by 
the  Commission;  and  the  rates  and 
charges  heretofore  in  effect,  and  which 
were  to  be  changed  by  the  suspended 
matter  shall  remain  in  effect  during  the 
period  of  suspension,  and  neither  the 
matter  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  im- 
less  otherwise  ordered  by  the  Commis¬ 
sion; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pUance  of  the  Federal  Maritime  Com¬ 
mission; 

It  is  further  ordered.  That  the  pro¬ 
visions  of  Rule  12  of  the  Commission’s 
rules  of  practice  and  procedure  which  re¬ 
quire  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  ex¬ 
peditious  conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re¬ 
quires  leave  of  the  Commission  to  re¬ 
quest  admissions  of  fact  and  genuine¬ 
ness  of  documents  if  notice  thereof  is 
served  within  10  days  of  commencement 
of  the  proceeding,  is  similarly  waived; 


It  is  further  ordered.  That  Pacific 
Hawaiian  Terminals,  Inc.  be  named  as 
respondent  in  this  proceeding; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission’s 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  annoimced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  resp>ondent  herein  and  published 
in  the  Federal  Register;  and  (ID  the 
said  respondent  be  duly  served  with 
notice  of  time  and  place  of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C,  Hurney, 

Secretary. 

[FR  Doc.71-4026  Piled  3-23-71:8:60  am] 

INGE  &  CO.,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat  763, 
46  U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  uf>on  which  they  desire  to  ad¬ 
duce'  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  partic¬ 
ularity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fiUng 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
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Gerald  H.  tJllman,  Esq.,  120  Broadway,  New 
York,  NY  10005. 

Agreement  No.  FF  71-1  between  Inge 
&  Co.  Inc.  (Inge) ,  Alfred  Schechter  and 
Erskine  Freight  Forwarding  Co.,  Inc. 
(Erskine)  is  intended  to  secure  Federal 
Maritime  Commission  approval  for  an 
agreement  whereby  Inge  and  its  Presi¬ 
dent  Alfred  Schechter  will  transfer  Inge’s 
ocean  freight  forwarder  customer  ac¬ 
counts  and  the  goodwill  pertaining 
thereto  to  Erskine.  Erskine  will  seek  the 
association  of  certain  officers  and  em¬ 
ployees  of  Inge  who  will  then  be  absorbed 
into  the  Erskine  organization.  Erskine 
agrees  to  pay  Mr.  Schechter  18  percent 
of  the  net  profits  accruing  to  Erskine 
from  the  accounts  assigned  by  Inge  to 
Erskine  and  any  other  new  business  ac¬ 
counts  acquired  by  Erskine  which  are 
acquired  through  the  efforts  of  Inge,  for 
a  period  of  5  years  from  the  effective  date 
of  the  agreement. 

Inge  and  Schechter  agree  that  they 
will  not,  during  the  term  of  the  agree¬ 
ment,  engage  in  the  business  of  ocean 
freight  forwarding,  however,  Inge  will 
continue  in  its  business  of  air  freight 
forwarding  and  acting  as  an  I.A.TA. 
agent.  Upon  approval  by  the  Commission 
of  the  agreement  Inge  will  surrender  its 
independent  ocean  freight  forwarder  li¬ 
cense  and  will  not  apply  for  a  new  license 
for  at  least  7  years  from  the  effective  date 
of  the  agreement.  The  effective  date  of 
the  agreement  shall  be  21  days  after 
approval  thereof. 

Dated:  March  18, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.71-4027  Filed  3-23-71;8;51  am] 


THAILAND  PACIFIC.  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  Hied  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 


violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  S.  S.  Marr,  Secretary,  Thailand  Pacific 

Freight  Conference,  c/o  The  Borneo  Co., 

Ltd.,  1/1041,  Silom  Road,  Bangkok,  Thai¬ 
land. 

Agreement  No.  9474-1  is  a  modification 
of  the  Thailand  Pacific  Freight  Con¬ 
ference's  basic  agreement  which  has  been 
filed  in  an  effort  to  comply  with  the  Fed¬ 
eral  Maritime  Commission’s  requirements 
concerning  Self -Policing  Systems,  Gen¬ 
eral  Order  7  (Revised)  as  published  in 
the  Federal  Register  of  October  28, 1970 
(35 F.R.  16679). 

Dated:  March  19,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-4028  Filed  3-23-71:8:51  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP71-161  ' 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Change  in  Rate 
Filing 

March  19, 1971. 

Take  notice  that  on  March  16,  1971, 
Midwestern  Gas  Transmission  Co.  (Mid¬ 
western)  filed  a  stipulation  and  agree¬ 
ment  proposing  a  settlement  of  this 
proceeding  which  relates  to  proposed  in¬ 
creased  rates  and  charges  for  its  North¬ 
ern  System.  Such  rates  were  contained 
in  Midwestern’s  filing  of  September  30, 
1970,  which  by  order  issued  herein  on 
November  13,  1970,  were  suspended  until 
April  15,  1971.  Those  rates  reflect  an  in¬ 
crease  in.  the  rates  on  the  Northern  Sys¬ 
tem  of  approximately  $2,600,000  per  an¬ 
num,  of  which  approximately  $1,300,000 
represents  the  increased  cost  of  gas  pur¬ 
chased  from  Trans-Canada  Pipe  Lines 
Limited.  By  order  issued  December  22, 
1970,  the  Commission  authorized  Mid¬ 
western  to  track,  as  of  January  1,  1971, 
the  Trans-Canada  increase  subject  to 
orders  issued  in  this  proceeding. 

Midwestern  states  that  it  has  con¬ 
ferred  with  the  intervenors  to  this  pro¬ 
ceeding,  and  as  a  result  of  such  con¬ 
ference  has  filed  this  stipulation  and 
agreement.  Midwestern  proposes  therein 
(1)  to  withdraw  its  aforementioned  fil¬ 
ing  of  September  30,  1970;  (2)  to  file 
substitute  sheets  therefore  which  con¬ 
tain  rates  at  levels  set  out  in  the  tariff 
sheets  made  effective  as  of  January  1, 
1971;  (3)  that  such  substitute  filed  sheets 
be  effective  as  of  April  15,  1971,  without 


suspension:  (4)  that  Midwestern  be 
entitled  to  retain  all  revenues  at  the  in¬ 
creased  rates  which  became  effective  as 
of  January  1,  1971,  without  refund;  and 
(5)  that  Midwestern  be  authorized  to 
use  liberalized  depreciation  with 
normalization  for  accounting  and  rate 
making  purposes. 

Copies  of  the  tendered  stipulation  and 
agreement  were  served  on  all  parties  to 
this  proceeding.  Answers  and  com¬ 
ments  relating  to  the  stipulation  and 
Agreement  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  on  or  before  April  8, 
1971. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FR  Doc.71-4043  Filed  3-23-71:8:61  am] 


FEDERAL  RESERVE  SYSTEM 

TEXAS  COMMERCE  BANCSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

,  Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (1) ) ,  by  Texas 
Commerce  Baneshares,  Inc.,  Houston, 
Tex.,  which  presently  owns  100  percent 
(less  directors’  qualifying  shares)  of  the 
voting  shares  of  Commerce  Bank  Na¬ 
tional  Association,  Houston,  Tex.,  a  non¬ 
operating  national  bank,  for  prior  ap¬ 
proval  by  the  Board  of  Governors  of  ac¬ 
tion  whereby  applicant  would  become  a 
bank  holding  company  through  the 
merger  of  Texas  Commerce  Bank  Na¬ 
tional  Association,  Houston,  Tex.,  with 
applicant’s  nonoperating  bank.  As  an  in¬ 
cident  to  the  merger,  applicant  would 
also  acquire  the  beneficial  interest  in  all 
of  the  voting  shares  of  Texas  Commerce 
Shareholders  Co.,  Houston,  Tex.,  which 
owns  more  than  5  percent  of  the  voting 
shares  of  the  following  seven  banks,  all 
located  in  Texas: 

Percentage  of 
voting  shares 


Bank  owned 

Texas  Commerce  Bank  National  As¬ 
sociation,  Houston _ _  5.  2 

Airline  Bank,  Houston _  24.9 

North  Freeway  Bank,  Houstou _  24. 9 

Reagan  State  Bank  of  Houston _  24. 9 

First  National  Bank  of  Stafford _  24. 7 

Chemical  Bank  and  Trust  Co., 
Houston _  21. 1 


Lockwood  National  Bank  of  Houston..  20. 4 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  wMch  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly. 
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or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register  comments  and  views  re¬ 
garding  the  propKised  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
March  18, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

‘  [PR  Doc.71-3977  Filed  3-23-71:8:47  ami 

NATIONAL  AERONAUTICS  AND 
.  SPACE  ADMINISTRATION 

^  (Notice  71-4] 

DENVER  RESEARCH  INSTITUTE 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

Notice  is  hereby  given  of  intent  to 
grant  to  the  Denver  Research  Institute 
of  the  University  of  Denver  an  exclusive 
commercial  license  to  practice  the  in¬ 
vention  described  in  U.S.  Patent  No. 
3,143,321  for  “Frangible  Tube  Energy 
Dissipation,”  issued  August  4,  1964,  in 
the  three  fields  of  use  (1)  as  an  energy 
absorber  for  a  trailer  support  wheel,  (2) 
as  an  energy  absorber  for  bumpers  for 
passenger  automobiles,  and  (3)  as  an 
energy  absorber  for  elevators.  The  pro¬ 
posed  license  will  be  exclusive,  revocable, 
and  royalty-free  for  a  term  of  7 
years  in  accordance  with  the  NASA 
Patent  Licensing  Regulations,  14  CFR 
1245.205(c).  Interested  parties  should 
submit  written  inquiries  or  comments 
within  30  days  to  the  Assistant  Gen¬ 
eral  Counsel  for  Patent  Matters  (Code 
GP)  National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546. 

Spencer  M.  Beresford, 
Acting  Administrator. 

[PR  Doc.71-3997  Piled  3-23-71:8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-2898] 

NUVEEN  TAX-EXEMPT  BOND  FUND 

Notice  of  Filing  of  Application  for 
Order  Granting  Confidential  Treat¬ 
ment 

March  18,  1971. 

Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund  (Applicant), 
c/o  John  Nuveen  &  Co.  (Inc.),  Attention 
James  T.  Stewart,  209  South  La  Salle 
Street,  Chicago,  IL  60604,  which  consists 
of  a  series  of  35  investment  companies 
each  registered  as  a  unit  investment 
trust  under  the  Investment  Company  Act 
of  1940  (Act) ,  has.  filed  an  application 
pursuant  to  section  45(a)  of  the  Act  for 
an  order  granting  confidential  treatment 
to  the  profit  and  loss  statements  of  John 
Nuveen  &  Co.,  Inc.  (Nuveen),  tJie  spon¬ 
sor  of  each  series,  which  statements  are 
submitted  with  registration  statements 
filed  under  the  Securities  Act  of  1933 
(1933  Act).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representation  contained  therein  which 
are  summarized  below. 

Applicant  states  that  each  existing  se¬ 
ries,  which  is  governed  by  the  provision 
of  a  trust  indenture  and  agreement  (In¬ 
denture)  entered  into  by  Nuveen  and  the 
United  States  Trust  Company  of  New 
York  as  Trustee  (Trustee),  consists  of  a 
diversified  jxirtfolio  of  interest  bearing 
obligations  issued  by  or  on  behalf  of 
states,  coimties,  municipalities,  and  terri¬ 
tories  of  the  United  States,  and  authori¬ 
ties  and  political  subdivision  thereof,  the 
interest  from  which  is  exempt,  in  the 
opinion  of  counsel,  under  existing  law 
from  all  Federal  income  taxes. 

When  an  Indenture  is  entered  into  be¬ 
tween  Nuveen  and  the  Trustee,  tax- 
exempt  bonds  in  the  amount  subsequently 
described  in  the  prospectus  are  deposited 
with  the  Trustee  by  Nuveen  and  the 
Trustee  simultaneously  issues  certificates 
in  the  name  of  Nuveen  evidencing  owner¬ 
ship  of  all  the  undivided  interests  in  the 
series  of  Applicant.  After  the  registration 
statement  filed  under  the  1933  Act  be¬ 
comes  effective,  units  are  offered  for  sale 
to  the  public  by  Nuveen. 

Applicant  states  that  on  the  date  of 
deposit  the  maximum  number  of  units 
of  a  particular  series  and  the  bonds 
which  comprise  its  portfolio  are  deter¬ 
mined.  No  additional  units  can  be  issued 
although  the  number  of  units  outstand¬ 
ing  may  be  reduced  by  redemptions.  No 
additional  bonds  can  be  deposited  during 
the  life  of  the  trust  except  that  imder 
certain  circumstances  refunding  bonds 
Issued  in  exchange  and  substituted  for 
outstanding  bonds  can  be  deposited  with 


the  Trustee.  The  Trustee  may  dispose  of 
bonds  when  events  occur  which  may  af¬ 
fect  their  investment  stability  and  dis¬ 
tribute  the  proceeds  thereof  in  partial 
liquidation  to  unit  holders,  and  the 
Trustee  must  sell  bonds  if  necessary  for 
the  payment  of  the  redemption  price. 
The  Trustee  is  responsible  for  keeping 
the  bonds  in  its  custody  and  for  making 
collections  and  disbursements  in  respect 
thereof.  Applicant  states  that  at  no  time 
after  the  deposit  is  made  can  Nuveen  ob¬ 
tain  possession  of  the  bonds  or  any  other 
assete  or  propery  belonging  to  the 
Applicant. 

Applicant  states  that  Nuveen  will  sub¬ 
mit  its  financial  data  in  coimection  with 
future  filings.  Applicant  further  states 
that  Nuveen  will  include  in  the  1933  Act 
prospectus  its  balance  sheet  prepared  in 
compliance  with  the  requirements  of 
Form  S-6.  Applicant  requests,  however, 
confidential  treatment  for  its  income 
statement  or  the  statement  of  profit  and 
loss  which  Nuveen  will  file  with  the  Com¬ 
mission  as  required  from  time  to  time  on 
the  ground  that  public  disclosure  thereof 
is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors. 

Section  45(a)  of  the  Act  provides,  in 
pertinent  part,  that  information  filed 
with  the  Commission  “shall  be  made 
available  to  the  public,  imless  and  except 
insofar  as  the  Commission  *  *  •  by  order 
upon  application,  finds  that  public  dis¬ 
closure  is  neither  necessary  nor  appropri¬ 
ate  in  the  public  interest  or  for  the 
protection  of  investors.” 

Applicant  states  that  investors  in  any 
of  its  series  are  not  offered  any  oppor¬ 
tunity  to  acquire  any  interest  in  Nuveen 
and  that  although  Nuveen  has  certain 
limited  functions  under  the  Indenture, 
it  serves  basically  as  a  distributor  of  se¬ 
curities  representing  undivided  interests 
in  a  series  of  Applicant.  Applicant  states 
that  Nuveen ’s  financial  statements  in  no 
way  enhance  or  diminish  the  investment 
value  of  any  series  and  have  no  bearing 
upon  Nuveen’s  maintenance  of  a  second¬ 
ary  market  in  the  publicly  distributed 
units  as  Nuveen  is  not  required  to  main¬ 
tain  such  a  market  and  may  discontinue 
any  such  activities  at  any  time.  Appli¬ 
cant  further  states  that  in  such  event, 
unit  holders  will  not  be  harmed  but  are 
protected  by  their  rights  under  the  In¬ 
denture  to  redeem  their  units  upon  pres¬ 
entation  of  such  units  proi>erly  endorsed 
to  the  trustee,  and  to  receive  the  redemp¬ 
tion  value  of  the  units  computed  on  the 
basis  of  the  underlying  assets  to  which 
the  particular  units  relate. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  8, 
1971,  at  5:30  p.m.  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
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may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there¬ 
on.  Any  such  communication  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personnally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  r)oc.71-3957  Filed  3-23-71:8:45  am] 


[812-2903] 

SCRIPPS-HOWARD  INVESTMENT  CO. 

ET  AL. 

Notice  of  Filing  of  Application  for 
Order  Permitting  Proposed  Trans^ 
action 

March  18,  1971. 

Notice  is  hereby  given  that  Scripps- 
Howard  Investment  Co.  (Fund),  E.  W. 
Scripps  Co.  (Scripps-Howard) ,  1100 

Central  Trust  Tower,  Cincinnati,  OH 
45202,  and  Jack  R.  Howard  (Howard), 
200  Park  Avenue,  New  York,  NY  10017 
(collectively  hereinafter  referred  to  as 
“Applicants”) ,  have  filed  an  application 
pursuant  to  section  17(d)  of  the  Invest¬ 
ment  Company  Act  of  1940,  as  amended 
(Act) ,  and  Rule  17d-l  thereunder  for  an 
order  permitting  joint  participation  by 
Fund,  Scripps-Howard,  and  Howard,  in¬ 
dividually,  in  the  sale  of  an  aggregate  of 
501,986  common  shares  of  the  Cincinnati 
Enquirer,  Inc.  (the  “Enquirer”)  to  Amer¬ 
ican  Financial  Corp.  (American) .  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Fund,  organized  under  Ohio  law  in 
1941,  is  a  closed-end  nondiversified  man¬ 
agement  investment  company  registered 
under  the  Act.  Fund’s  current  investment 
policy  is  to  invest  at  least  80  percent  of 


its  assets  in  companies  publishing 
Scripps-Howard  newspapers,  former 
Scripps-Howard  newspapers,  and  in  com¬ 
panies  which  are  allied  enterprises  of 
Scripps-Howard. 

Scripps-Howard,  an  Ohio  corporation, 
owns  8.68  percent  of  Fund’s  voting  shares. 
Howard  is  the  president  and  a  director 
of  Scripps-Howard.  It  appears,  there¬ 
fore,  that  Scripps-Howard  and  Fimd  are 
affiliated  persons  of  each  other  under 
section  2(a)(3)(A)  of  the  Act  and 
Howard,  an  afiiliated  person  of  Scripps- 
Howard  under  section  2(a)  (3)  (D)  of  the 
Act,  is,  therefore,  an  affiliated  person  of 
an  affiliated  person  of  the  Fund. 

Fund  owns  Voting  Trust  Certificates 
for  9,500  common  shares  of  the  Enquirer, 
whose  principal  business  is  to  publish  a 
daily  and  Sunday  morning  newspaper  in 
Cincinnati,  Ohio.  Scripps-Howard  also 
holds  Voting  Trust  Certificates  for 
491,436  common  shares  of  the  Enquirer, 
these  shares  constituting  about  58.87  per¬ 
cent  of  the  Enquirer’s  total  outstanding 
shares.  Howard  owns  1,050  shares  of  the 
Enquirer  which  are  not  subject  to  the 
Voting  'Trust. 

As  a  consequence  of  civil  antitrust  liti¬ 
gation  filed  against  Scripps-Howard  on 
May  27,  1964,  by  the  United  States  of 
America,  Scripps-Howard  consented  to 
the  entry  of  a  Final  Judgment  (Consent 
Decree)  which  was  entered  by  the  U.S. 
District  Court  for  the  Southern  District 
of  Ohio,  Western  Division,  on  November 
12,  1968.  The  Consent  Decree,  as 

amended,  requires  divestiture  by  Scripps- 
Howard,  its  subsidiaries  and  affiliates  and 
their  respective  directors,  officers,  and 
employees  of  their  respective  equity 
interests  in  the  Enquirer.  Although  the 
term  “affiliate”  as  used  in  the  Consent 
Decree  is  not  defined  therein.  Fund’s 
board  of  directors  have  concluded  that 
since  at  the  time  of  entry  of  the  Consent 
Decree  Scripps-Howard  owned  more 
than  10  percent  of  the  outstanding  stock 
of  Fund  and  since  they  have  actual 
knowledge  of  the  Consent  Decree,  Fimd 
could  be  construed  to  be  an  “affiliate”  of 
Scripps-Howard  and  therefore  bound  by 
the  Consent  Decree.  Accordingly,  they 
have  recommended  that  Fund  dispose  of 
its  interest  in  the  Enquirer  in  collabora¬ 
tion  with  Scripps-Howard  and  Howard. 

On  February  18,  1971,  Applicants 
entered  into  an  Agreement  with  Ameri¬ 
can  (the  “Agreement”),  under  which 
Applicants  agreed  to  sell  American 
501,986  common  shares  of  the  Enquirer 
for  a  total  cash  consideration  of 
$20,079,440.  'The  closing  date  of  the 
transaction  is  May  7,  1971,  subject  to 
certain  conditions  precedent.  The  terms 
of  the  Agreement  provide  that  Applicants 
will  receive  $40  in  cash  for  each  Enquirer 
share  sold  by  them  to  American.  The  fol¬ 
lowing  table  sets  forth  for  each  Applicant 
the  number  of  shares  of  the  Enquirer  to 
be  disposed  of,  the  cash  to  be  received, 
and  each  Applicant’s  percentage  of  both 
the  total  number  of  shares  to  be  sold  and 
the  total  cash  consideration  to  be 
received. 


Number  of 


Applicants  Enquirer  Cash  Percent- 
shares  age 


1.  Scripps- 

Howard .  401,436  $19,657,440  97.89834S 

2.  Fund... .  9,500  380,000  1.802483 

3.  Howard .  1,050  42,000  .  200169 

Total .  501,086  20,079,440  100.000000 


None  of  the  Applicants  will  pay  a  find¬ 
er’s  fee  or  broker’s  commission  in  connec¬ 
tion  with  the  sale  of  shares.  Ftmd  and 
Howard  will  pay  selling  expenses  attrib¬ 
utable  to  their  stock  not  in  excess  of 
the  aggregate  expenses  estimated  to  be 
payable  by  each  in  separate  sales  of  such 
stock  made  without  regard  to  the  Con¬ 
sent  Decree,  but  such  selling  expenses 
payable  by  the  Fund  and  by  Howard  will 
not  exceed  their  respective  pro  rata 
shares  of  the  total  selling  expenses. 
Scripps-Howard  will  pay  the  remainder 
of  the  Applicants’  selling  expenses.  Amer¬ 
ican  will  pay  all  stock  transfers  taxes 
attributable  to  the  transfer  of  the 
Enquirer  shares. 

The  parties  to  the  Agreement  may  re¬ 
fuse  to  perform  if  on  the  Closing  Date 
the  proposed  transaction  has  not  been 
approved  by  the  Federal  Reserve  Board, 
and  by  the  United  States  of  America  or 
by  the  Court,  or  if  litigation  is  threatened 
or  pending  which  seeks  to  prevent  the 
consummation  of  the  Agreement.  If,  by 
the  Closing  Date,  an  order  has  not  been 
issued  by  the  Securities  and  Exchange 
Commission  allowing  Scripps-Howard 
and  Howard  to  participate  with  Fund  in 
the  transaction,  the  9,500  common  shares 
of  the  Enquirer  to  be  sold  by  the  Fund 
pursuant  to  the  Agreement  will  not  be 
sold  and  purchased  at  suc^i  time  but  will 
be  sold  and  purchased  thereafter  if  such 
an  order  is  forthcoming  within  60  days 
after  the  closing. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provides,  among  other 
things,  that  it  shall  be  unlawful  for  an 
affiliated  person  of  a  registered  invest¬ 
ment  company  or  an  affiliated  person  of 
such  a  person,  acting  as  principal,  to 
effect  any  transactions  in  which  such 
registered  company  or  a  company  con¬ 
trolled  by  such  registered  company  is  a 
joint  and  several  participant  with  such 
person  unless  an  application  regarding 
such  transaction  pursuant  to  Rule  17d-l 
has  been  granted  by  the  Commission,  In 
passing  upon  such  application,  the  Com¬ 
mission  will  consider  whether  the  par¬ 
ticipation  of  such  registered  or  con¬ 
trolled  company  in  such  joint  enterprise, 
joint  arrangement  or  profit-sharing  plan 
on  the  basis  proposed  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  asserts  that  the  purchase 
price  of  $40  per  share  to  be  received  by 
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Fund  is  reasonable  and  fair  since  it  rep¬ 
resents  the  highest  “Asked”  price  for  En¬ 
quirer  common  shares  in  the  over-the- 
counter  market  for  the  period  from  Jan¬ 
uary  1970  through  late  February  in  1971. 
Applicants  also  claim  that  the  proposed 
transaction  involves  no  over-reaching  by 
Scripps-Howard  and  Howard  since  all 
three  Applicants  will  receive  the  same 
purchase  price  per  share.  Further,  Appli¬ 
cants  state  that  the  proposed  transaction 
is  consistent  with  Fund’s  investment  pol¬ 
icy  because  Fund’s  sale  of  its  9,500  En- 
qxiirer  shares  would  not  cause  it  to  fall 
below  the  80  percent  level  of  concentra¬ 
tion  in  Scripps-Howard  related  enter¬ 
prises  required  by  its  statement  of  invest¬ 
ment  policy. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
9,  1971,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-3968  Piled  3-23-71:8:45  am] 


[70-50011 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO.  AND  HUNTINGTON  ELECTRIC 
LIGHT  CO. 

Notice  of  Proposed  Transactions  Re¬ 
lated  to  Merger  of  Subsidiary  Com¬ 
panies  and  Order  Authorizing 
Solicitation  of  Proxies 

March  18, 1971. 

Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Co.  (WMECO) 
and  Huntington  Electric  Light  Co. 


(Huntington),  174  Brush  Hill  Avenue. 
West  Springfield.  MA  01089,  both  elec¬ 
tric  utility  subsidiary  companies  of 
Northeast  Utilities  (Northeast),  a  reg¬ 
istered  holding  company,  have  filed  a 
declaration  with  this  Commission  pursu¬ 
ant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act) ,  designating  sec¬ 
tions  11(g),  12(g).  and  12(e)  of  the  Act 
and  Rule  65  promulgated  thereimder  as 
applicable  to  the  proposed  transactions. 
AU  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

It  is  proposed  that  Huntington  be 
merged  into  WMECO.  Northeast  owns  all 
of  the  common  stock  of  WMECO  and  all 
of  the  outstanding  securities  of  Hunting- 
ton,  consisting  of  common  stock  and 
$312,000  of  notes.  It  is  stated  that  the 
proposed  merger  will  lead  to  the  simplifi¬ 
cation  of  the  Northeast  holding-company 
system.  Huntington  sells  electricity  at  re¬ 
tail  in  Massachusetts  to  approximately 
1,150  customers  in  the  towns  of  Himting- 
ton,  Chester,  Montgomery,  and  Russell. 
Its  distribution  system  is  interconnected 
with  and  entirely  surrounded  by  that  of 
WMECO  which  operates  solely  in  Massa¬ 
chusetts,  and  WMECO  supplies  to  Hun¬ 
tington,  at  wholesale,  its  entire  require¬ 
ments  of  electricity.  In  addition,  WMECO 
and  Huntington  are  parties  to  an  agree¬ 
ment  dated  December  31,  1959,  whereby 
WMECO  supplies  all  the  management 
and  operating  personnel  for  Huntington. 
With  the  addition  of  Huntington’s  re¬ 
tail  customers  to  WMECO’s  system  in 
place  of  Huntington  as  a  wholesale  cus¬ 
tomer,  WMECO  anticipates  in  the  first 
year  a  net  increase  in  operating  revenues 
of  approximately  $110,000  and  an  in¬ 
crease  in  operating  costs  of  approxi¬ 
mately  $110,000  and  an  increase  in  oper¬ 
ating  costs  of  approximately  $100,000. 

Upon  the  consummation  of  the  merger, 
all  the  common  stock  of  Huntington  will 
be  canceled.  The  authorized  and  issued 
capital  stock  of  WMECO  will  remain  im- 
changed.  The  holders  of  WMECO’s  first 
mortgage  bonds  will  obtain  additional 
security  by  reason  of  the  merger,  since 
all  the  bondable  property  to  be  vested  in 
WMECO  by  reason  of  the  merger  will 
be  subjected  to  the  lien  of  WMECO’s 
bond  indenture.  The  assets  and  liabili¬ 
ties  of  Huntington  will  be  entered  on  the 
books  of  WMECO  exactly  as  they  stand 
on  the  books  of  Huntington  at  the  time 
when  the  merger  becomes  effective,  ex¬ 
cept  that  all  intercompany  items  will  be 
eliminated.  The  common  equity  of  Hunt¬ 
ington  in  the  amount  of  $192,000,  includ¬ 
ing  earned  surplus  of  $148,000,  will  be 
recorded  by  WMECO  as  capital  surplus. 
The  utility  plant  of  Huntington  had  an 
original  book  cost  of  $588,231  and  a  de¬ 
preciated  cost  of  $482,838  as  of  Decem¬ 
ber  31,  1970. 

WMECO  intends  to  submit  the  pro¬ 
posed  merger  to  its  stockholders  for  their 
approval  at  a  special  meeting  of  stock¬ 
holders  to  be  held  on  April  12,  1971.  In 
connection  therewith,  WMECO  proposes 
to  solicit  proxies  from  the  holders  of  its 
preferred  stock.  WMECO  has  requested 
that  the  effectiveness  of  its  declaration 
with  respect  to  the  solicitation  of  proxies 
be  accelerated  as  provided  in  Rule  62. 


It  is  stated  that  the  proposed  merger 
is  subject  to  the  approval  of  the  Massa¬ 
chusetts  Department  of  Public  Utilities 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  Fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  to  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
14,  1971,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  mch 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarants  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

It  appearing  that  the  declaration  ]*e- 
garding  the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 

It  is  ordered,  That  the  declaration  re¬ 
garding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act, 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-3969  Plied  3-23-71:8:46  am) 


TARIFF  COMMISSION 

BILLIARD  BALLS 

Report  to  the  President;  Domestic  Pro¬ 
ducer  Ineligible  for  Tariff  or  Other 
Assistance 

March  19,  1971. 

The  U.S.  Tariff  Commission  today 
reported  to  the  President  that  the  domes¬ 
tic  industry  producing  cast-resin  billiard 
balls  did  not  meet  the  requirements  of 
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the  Trade  Expansion  Act  to  qualify  for 
tariff  or  other  assistance. 

In  the  investigation,  the  Commission 
found  unanimously  that  billiard  balls  are 
not,  as  a  result  in  major  part  of  conces¬ 
sions  granted  imder  trade  agreements, 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
domestic  industry  producing  like  or 
directly  competitive  products. 

The  investigation  (TEA-I-19)  was 
instituted  by  the  Commisison  in  October 
1970  on  petition  of  the  Albany  Billiard 
Ball  Co.,  Albany,  N.Y.  It  was  conducted 
under  the  provisions  of  section  301(b) 
of  the  Trade  Expansion  Act  of  1962, 
which  establishes  the  criteria  for  deter¬ 
mining  whether  a  domestic  industry  is 
qualified  for  tariff  or  other  assistance. 

A  part  of  the  material  contained  in  tlie 
report  may  not  be  made  public  since  it 
includes  Information  that  would  disclose 
the  operations  of  an  individual  firm.  The 
Commission,  therefore,  is  releasing  to 
the  public  only  those  portions  of  the 
report  that  do  not  contain  business  con¬ 
fidential  information. 

Copies  of  the  public  report  (TC  Publi¬ 
cation  374),  which  contains  statements 
of  the  reasons  for  the  Commissioners’ 
findings,  will  be  released  as  soon  as  possi¬ 
ble.  Copies  will  be  available  on  request  as 
long  as  the  supply  lasts.  Requests  should 
be  addressed  to  the  Secretary,  U.S.  Tariff 
Commission,  Eighth  and  E  Streets  NW., 
Washington,  DC  20436. 

By  direction  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-4029  Filed  3-23-71:8:51  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
DOLE  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec, 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued : 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CPR  121.52),  Dole  Co.,  Post  Office 
Box  3380,  Honolulu,  HI  96801,  has  with¬ 
drawn  its  petition  (FAP  OH2493),  notice 
of  which  was  published  in  the  Federal 
Register  of  January  13,  1970  (35  P.R. 
440),  proposing  that  §121.1117  Diethyl 
pyrocarbonate  (21  CFR  121.1117)  be 
amended  to  provide  for  the  safe  use  of 
diethyl  pyrocarbonate  as  a  fermentation 
inhibitor  in  hermetically  sealed,  chilled 
pineapple. 

Dated:  March  12, 1971, 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
tor  Compliance. 

[FR  Doc.71-3952  Filed  3-23-71;8:46  am] 


STEIN,  HALL  &  CO.,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pmrsuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
1A2607)  has  been  filed  by  Stein,  Hall  & 
Co.,  Inc.,  605  Third  Avenue,  New  York, 
NY  10016,  proposing  that  §  121.1029  Sor- 
bitan  monostearate  (21  CFR  121.1029)  be 
amended  to  provide  for  the  safe  use  of 
sorbitan  monostearate  as  a  stabilizer  in 
starches  or  modified  food  starches  for  use 
in  starch-based  foods. 

Dated:  March  12,  1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-3953  Filed  3-23-71:8:45  am] 


[Docket  No.  FDC-D-301:  NDA  9-097,  etc.] 

ORAL  COMBINATION  DRUGS  CON¬ 
TAINING:  HEXAMETHONIUM 

CHLORIDE  WITH  RESERPINE  OR 
ALSEROXYLON;  AND  MEPRO¬ 
BAMATE  WITH  PENTOLINIUM 
TARTRATE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Applications 

In  a  Drug  Efficacy  Study  Implementa¬ 
tion  annoimcement  (DESI  9097)  pub¬ 
lished  in  tile  Federal  Register  of  October 
15,  1970  (35  F.R.  16196),  the  holders  of 
new-drug  applications  listed  below  and 
any  interested  person  who  might  be  ad¬ 
versely  affected  by  the  removal  of  the 
drugs  from  the  market  were  invited  to 
submit,  within  30  days,  pertinent  data 
bearing  on  the  Commissioner’s  an¬ 
nounced  intention  to  initiate  proceedings 
to  withdraw  approval  of  the  applications 
in  the  absence  of  substantial  evidence 
that  the  drugs  are  effective  for  their 
labeled  indications  and  that  each  com¬ 
ponent  of  the  combinations  contributes 
to  the  total  effects  claimed.  No  such  data 
were  submitted. 

Rauwiloid  and  Hexamethonium  Tab¬ 
lets;  containing  alseroxylon  and  hexa¬ 
methonium  chloride;  Riker  Laboratories, 
Inc.,  19901  Nordhoff  Street,  Northridge, 
CA  91326  (NDA  9-097). 

Equalysen  Tablets;  containing  mepro¬ 
bamate  and  pentolinium  tartrate;  Wyeth 
Laboratories,  Inc.,  Post  Office  Box  8299, 
Philadelphia,  PA  19101  (NDA  11-326). 

Reserthonium  Tablets;  containing  re- 
serpine  and  hexamethonium  chloride; 
Nysco  Laboratories,  Inc.,  34-24  Vernon 
Boulevard,  Long  Island  City,  NY  11106 
(NDA  9-924). 

In  addition  to  the  drugs  listed  above, 
the  following  preparation,  although  not 
submitted  for  review  by  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  is 
affected  by  the  announcement  of  Octo¬ 
ber  15, 1970. 

Hexatina  Tablets;  containing  hexa¬ 
methonium  chloride  and  reserpine;  Fel- 
lows-Testagar  Division  Fellows  Medical 


Manufacturing  Co.,  Inc.,  12741  Capital 
Avenue,  Oak  Park,  MI  48237  (NDA 
10-236) . 

Therefore,  notice  is  given  to  all  of  the 
above  firms,  and  to  any  interested  per¬ 
son  who  may  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  imder  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with¬ 
drawing  approval  of  the  listed  new-drug 
applications  and  all  amendments  and 
supplements  applying  thereto,  on  the 
grounds  that  new  information  before  the 
Commissioner  with  respect  to  each  of  the 
drugs,  evaluated  together  with  the  evi¬ 
dence  available  to  him  when  the  applica¬ 
tions  were  approved,  shows  that  there  is 
a  lack  of  substantial  evidence  that  each 
of  the  drugs  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicants,  and  any  inter¬ 
ested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
applications  should  not  be  withdrawn. 
Such  withdrawal  of  approval  may  cause 
any  related  drug  for  human  use  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  a  written  ap¬ 
pearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  the  Commis¬ 
sioner  finds  entitled  to  protection  as*  a 
trade  secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy¬ 
sis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove 
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in  support  of  their  oiH>osition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear¬ 
ing.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re¬ 
quest  for  the  hearing  that  no  genuine 
end  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  ap¬ 
plication,  the  Commissioner  will  enter 
an  order  on  these  data,  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence  (35  P.R.  7250,  May  8,  1970;  35 
P.R.  16631,  Oct.  27,  1970). 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120). 

Dated:  March  2,  1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-3956  Piled  3-23-71;8:45  am] 

[Docket  No.  PDC-D-276;  NDA  6-682,  etc.] 

PREPARATIONS  CONTAINING 
CHOLINE  SALTS 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

In  the  Pederal  Register  of  January  10, 
1970  (35  P.R.  396),  the  Commissioner  of 
Pood  and  Drugs  announced  (DESI  5597) 
his  conclusions  pursuant  to  evaluating 
reports  received  from  the  National 
Academy  of  Sciences-Natlonal  Research 
Council,  Drug  Efficacy  Study  Group, 
concerning  the  efficacy  of  preparations 
containing  choline  salts. 

The  announcement  stated  that  the 
drugs  are  regarded  as  possibly  effective 
for  their  labeled  indications,  and  holders 
of  new-drug  applications  and  persons 
marketing  the  drugs  without  approval 
were  allowed  6  months  to  obtain  and 
submit  data  to  provide  substantial  evi¬ 
dence  of  effectiveness  of  the  drug  as  ad¬ 
junctive  therapy  for  liver  disorders, 
principally  cirrhosis,  where  accumula- 


0.05  gram  extract  of  fresh  beef  pancreas; 
Cutter  Laboratories,  Pourth  and  Parker 
Streets,  Berkeley,  CA  94710  (NDA  6-682) . 

4.  Solution  No.  68,  containing  46 
grams  choline  citrate  and  3  grams  ino¬ 
sitol  per  100  cc.;  Ell  Lilly  &  Co.,  Post 
Office  Box  618,  Indianapolis,  IN  46206 
(NDA  8-029) . 

All  of  the  above  firms  have  advised 
that  these  drugs  are  either  no  longer 
marketed  or  have  never  been  marketed 
and  have  waived  opportunity  for  hear¬ 
ing. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Pederal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505 
(e) ,  52  Stat.  1053,  as  amended;  21  UB.C. 
355(e)),  and  irnder  the  authority  dele¬ 
gated  to  him  (21  CPR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  each  of  said  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  each  application 
was  approved,  there  is  a  lack  of  sub¬ 
stantial  evidence  that  each  of  the  drugs 
will  have  the  effect  it  purports  or  is  rep¬ 
resented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new- 
drug  applications,  and  all  amendments 
and  supplements  thereto,  is  withdrawn 
effective  on  the  date  of  the  signature  of 
this  document. 

Dated:  March  3, 1971. 

Sam  D.  Pine, 
Assoctafe  Commissioner 
for  Compliance. 
[FR  Doc.71-3954  Piled  3-23-71:8:45  am] 

Office  of  the  Secretary 
HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration),  formerly  part 

5,  of  the  Statement  of  Organization, 
Punctions,  and  Delegations  of  Authority 
for  the  Department  of  Health,  Educa¬ 
tion  and  Welfare  (33  P.R.  15953,  Octo¬ 
ber  30,  1968),  is  hereby  amended  with 
regard  to  section  3-C,  formerly  5-C, 
“Delegations  of  Authority,”  as  follows: 

After  the  subparagraph  numbered  (8) 
of  the  paragraph  entitled  “Specific  dele¬ 
gations,”' add  a  new  subparagraph  read¬ 
ing: 


(9)  The  functions  imder  Title  IX  (ex¬ 
cept  section  905)  of  the  Public  Health 
Service  Act,  as  amended,  relating  to 
education,  research,  training,  and  dem¬ 
onstrations  in  the  fields  of  heart  disease, 
cancer,  stroke,  kidney  disease,  and  re¬ 
lated  diseases. 

Eluot  L.  Richardson, 
Secretary. 

March  15, 1971. 

[PR  Doc.71-3994  Piled  3-23-71:8:48  am) 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration) ,  formerly  part  5, 
of  the  Statement  of  Organization,  Punc¬ 
tions,  and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare  (33  P.R.  15953,  October  30, 
1968),  is  hereby  amended  with  regard  to 
section  3-C,  formerly  5-C,  “Delegations 
of  Authority,”  as  follows: 

After  the  subparagraph  numbered  (9) 
of  the  paragraph  entitled  “Specific  dele¬ 
gations,”  add  a  new  subparagraph 
reading: 

(10)  The  functions  under  section  317 
of  the  Public  Health  Service  Act 
(Public  Law  91-464)  relating  to  com¬ 
municable  disease  control  and  vaccina¬ 
tion  assistance. 

Elliot  L.  Richardson, 

Secretary. 

March  2,  1971. 

(PR  Doc.71-3996  Piled  3-23-71:8:48  am] 

Public  Health  Service 
CLINICAL  LABORATORIES 
Licenses  and  Letters  o?  Exemption 

Notice  is  hereby  given  that  as  of 
October  5,  1970,  licenses  for  the  solicita¬ 
tion  and  acceptance  in  interstate  com¬ 
merce  of  specimens  for  laboratory 
examination  and  letters  of  exemption 
based  upon  accreditation  by  the  College 
of  American  Pathologists  have  been  is¬ 
sued,  as  follows,  pursuant  to  the  provi- 
.sions  of  section  353  of  the  Public  Health 
Service  Act,  42  U.S.C.  263a,  and  Part  74 
of  Title  42,  Code  of  Pederal  Regulations. 


tion  of  fat  is  a  factor.  The  first  drug  alabama 

listed  below  was  named  in  the  announce-  ur.  Hazel  Gore,  4313  Corintii  Dr.,  Mount  Pathology, 
ment  and  the  other  firms  were  advised  Brook,  al  36213. 

that  their  drugs  are  similarly  affected  by  Mobile  General  Hospital  Laboratory,  Dre.  Pathology, 
the  terms  of  the  announcement:  Brown  &  Ponde,  Pathologists,  2451  pu- 


1.  Monichol  Liquid,  containing  500 
milligrams  choline  dihydrogen  citrate, 
500  milligrams  polysorbate  80,  and  250 
milligrams  inositol  per  5  milliliters;  Ives 
Laboratories,  Inc.,  685  Hilrd  Avenue, 
New  York,  NY  10017  (NDA  8-597) . 

2.  Winoline  Syrup,  containing  7  grains 
choline  chloride  per  100  cc.;  Sterling 
Drug  Inc.,  90  Park  Avenue,  New  York, 
NY  10016  (NDA  6-964). 

3.  Lipinel  Capsules,  containing  0.25 
gram  choline  dihydrogen  citrate  and 


Unglm  St.,  MobUe,  AL  36617. 

Pathology  ft  Cytology  Laboratory,  Southeast 
Alabama  General  Hospital,  Dothan,  AL 
36301. 


Pathology  Laboratory  Associates  of  Dothan, 
1914  Falrvlew  Ave..  Dothan,  AL  86301. 
Tuscaloosa  Pathology  Laboratories,  902  6th 
Ave.  Xaat,  Tusealooaa.  AL  86401. 


Bacteriology,  Mycology.  Parasitology,  Se¬ 
rology  (Syphilis) ,  Serology  (non-Syphilis) ; 
Blood  and  Cerebrospinal  nuld  Chemistry, 
Toxicology,  TTrinalysis:  Immimohematol- 
ogy;  Hematology:  Pathology;  Radiobio¬ 
assay. 

Pathology. 

Parasitology,  Serology  (Sjrpbilis),  Serology 
(non-Syphilis);  Clinical  Chemistry;  Im- 
munohematology;  Hematology;  Pathology; 
Radiobloassay. 
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NOTICES 


Tennessee 

Doctors  Browne,  Thomlson,  &  Miale,  2100  Bacterlologj,  Mycology,  Parasitology,  Serol- 
West  End  Ave.,  Nashville,  TN  37203.  ogy  (Syphilis),  Serology  (non-Syphllis) : 

Clinical  Chemistry:  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 


TEXAS 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  9] 


Anderson  Hospital  &  Tumor  Institute,  6723 
Bertner  Ave.,  Houston,  TX  77026. 


Dr.  Preuss  Pathology  Laboratory,  3607  Gas¬ 
ton  Ave.,  Dallas,  TX  75246. 

Iiaboratory  Medicine  Data,  Inc.,  2909  Hill- 
croft  Ave.,  Houston,  TX  77027. 


Laboratory  of  R.  H.  Chappell,  M.D.,  Post  Of¬ 
fice  Box  1288,  912  Olive,  Texarkana,  TX 
75501. 

North  Texas  Medical  Laboartory,  1519  7th  St., 
Wichita  Falls,  TX  76301. 


Terrell's  Laboratories,  Medical  Arts  Bldg., 
10th  and  Cherry  Sts.,  Fort  Worth,  TX 
76102. 

St.  Mark’s  Hospital  Laboratory,  803  North  2d 
West,  Salt  Lake  City,  UT  84103. 


Wasatch  Pathologic  Laboratories,  Medical 
Arts  Bldg.,  54  East  South  Temple,  Salt 
Lake  City,  UT  84111. 


Bacteriology,  Mycology,  Parasitology,  Serol¬ 
ogy  (Syphilis),  Serology  (non-S3rphllis) ; 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 
Pathology. 

Bacteriology,  Mycology,  Parasitology,  Serol¬ 
ogy  (Sjrphills),  Serology  (non-Syphills) ; 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 
Bacteriology,  Mycology,  Parasitology,  Serol¬ 
ogy  (Syphilis),  Serology  (non-Syphllis); 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 
Bacteriology,  Mycology,  Parasitology,  Serol¬ 
ogy  (S3rphilis);  Serology  (non-Syphills); 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 
Pathology. 


UTAH 

Bacteriology,  Mycology,  Serology  (Syphilis), 
Serology  ( non- Syphilis ) ;  Blood  and  Cere¬ 
brospinal  Flxild  Chemistry,  Endocrinology, 
Toxicology;  Pathology. 

Bacteriology,  Parasitology,  Virology,  Serol¬ 
ogy  (Syphilis) ,  Serology  (non-Syphllls) ; 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 


VIKGINIA 


Fairfax  Hospital  Laboratory,  3300  Gallows 
Rd.,  Falls  Church,  VA  22191. 


Louise  Obld  Memorial  Hospital,  Route  4,  Suf¬ 
folk,  VA  23434. 

Medical  College  of  Virginia,  Department  of 
Pathology,  1200  East  Broad  St.,  Richmond, 
VA  23219. 

National  Orthopaedic  &  Rehabilitation  Hos¬ 
pital,  2455  Army-Navy  Dr.,  Arlington,  VA 
'22206. 


Bacteriology,  Mycology,  Parasitology,  Serol¬ 
ogy  (Syphilis),  Serology  (non-Syphllis); 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 
Pathology. 

Microbiology  and  Serology;  Pathology. 


Bacteriology,  Mycology,  Parasitology,  Serol¬ 
ogy  (Syphilis) ,  Serology  (non-Syphllls) ; 
Blood  and  Cerebrospinal  Fluid  Chemistry, 
Urinalysis;  Immunohematology;  Hematol¬ 


ogy. 


Washington 


Pathologist’s  Regional  Laboratory,  1225  High¬ 
land  Ave.,  Clarkston,  WA  99403. 

Pathology  Associates,  204  Paulsen  Bldg.,  Spo¬ 
kane,  WA  99201. 


Pathology  Associates,  Inc.,  P.S.,  204  Paulsen 
Bldg.,  Spokane,  WA  99201. 

The  Swedish  Hospital  Medical  Center,  1212 
Columbia  St.,  Seattle,  WA  98104. 


Vancouver  Memorial  Hospital,  3400  Main  St., 
Post  OfQce  Box  1657,  Vancouver,  WA  98663. 


Pathology. 

Bacteriology,  Mycology,  Parasitology,  Serol¬ 
ogy  (Syphilis) ,  Serology  (non-Syphills) ; 
Clinical  Chemistry;  Immunohematology; 
Hematology:  Radiobioassay. 

Pathology. 

Bacteriology,  Mycology,  Parasitology,  Serol¬ 
ogy  (Syphilis) ,  Serology  (non-Syphllls) ; 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 
Pathology. 


MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  19,  1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules — ^Motor  Carriers  of  Pas¬ 
sengers,  1969  (49  CTR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
I  operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  2844  (Deviation  No.  1),  CHI- 
CAGO  &  CALUMET  DISTRICT 
TRANSIT  COMPANY,  INC.,  4932  Co¬ 
lumbia  Avenue,  Hammond,  IN  46327, 
filed  March  12,  1971.  Carrier’s  represent¬ 
ative;  Gregory  M.  Rebman,  1230  Boat¬ 
men’s  Bank  Building,  St.  Louis,  MO 
63102.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over  a  de¬ 
viation  route  as  follows:  From  junction 
Ridge  Road  and  Fifth  Street,  in  High¬ 
land,  Ind.,  over  Fifth  Street,  to  junc¬ 
tion  Highway  Avenue,  thence  over  High¬ 
way  Avenue,  to  junction  Ridge  Road,  in 
Highland,  Ind.  (a  distance  of  0.8  mile) , 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  ’The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  the  junction  of 
Fifth  Avenue,  and  Ridge  Road,  in  High¬ 
land,  Ind.,  over  Ridge  Road  to  junction 
Highway  Avenue,  in  Highland,  Ind.,  and 
return  over  the  same  route. 


Date:  February  25.  1971. 

David  J.  Sencer, 

Director.  Center  for  Disease  Control. 
Health  Services  and  Mental  Health  Administration. 
(FR  Doc.71-3971  Filed  3-23-71;8:45  am] 


No.  MC  13300  (Deviation  No.  19), 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street,  Raleigh,  NC  27602, 
filed  March  8, 1971.  Carrier’s  representa¬ 
tive:  James  E.  Wilson,  1032  Pennsyl¬ 
vania  Building,  Pennsylvania  Avenue 
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and  13th  Street  NW.,  Washingrton,  DC 
20004.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Between  Snow  Hill,  Md.,  and 
Salisbury,  Md.,  over  Maryland  Highway 
12,  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  passengers 
and  the  same  property,  over  pertinent 
service  routes  as  follows:  (1)  From 
Baltimore,  Md.,  over  Maryland  High¬ 
way  2  to  Annapolis,  Md.,  thence  over 
combined  U.S.  Highways  50  and  301  to 
Queenstown,  Md.,  thence  over  U.S.  High¬ 
way  50  via  Easton,  Cambridge,  and 
Salisbiuy,  Md.,  to  Ocean  City,  Md.,  and 
(2)  from  Pocomoke  City,  Md.,  over  U.S. 
Highway  113  to  Dover,  Del.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-4010  Piled  3-23-71:8:49  am] 


[Notice  10] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  19,  1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  curating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules — ^Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (ID), 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID), 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  witli  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  op  Property 

No.  MC  29910  (Deviation  No.  14) ,  AR- 
KANSAS-BEST  FREIGHT  SYS'TEM, 
INC.,  301  South  11th  Street,  Fort  Smith, 
AR  72901,  filed  March  11,  1971.  Carrier 
proix>ses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  50  and  Interstate  Highway  57 
at  or  near  Salem,  Bl.,  over  Interstate 
Highway  57  to  Junction  Illinois  Highway 
3  at  or  near  Urbandale,  Bl.,  thence  over 
Illinois  Highway  3  to  Junction  Illinois 
Highway  146  approximately  2  miles 
south  of  McClure,  Bl.,  and  return  over 


the  same  route,  for  operating  conven¬ 
ience  only.  ’The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  a  perti¬ 
nent  service  route  as  follows:  Frtan  Chi¬ 
cago,  Bl.,  over  Blinols  Highway  50  to 
Junction  U.S.  Highway  54,  thaice  over 
U.S.  Highway  54  to  Junction  Business 
Route  U.S.  Highway  54  (formerly  portion 
UJ3.  Highway  54),  thence  over  Business 
Route  U.S.  Highway  54  to  Kankakee,  Bl., 
thence  over  U.S.  Highway  45  to  Jimction 
Blinois  Highway  37,  thence  over  Blinois 
Highway  37  to  Salem,  Bl.,  thence  over 
U.S.  Highway  50  to  Sandoval,  BL,  thence 
over  U.S.  Highway  51  to  DuQuoin,  Bl., 
thence  over  Blinois  Highway  152  to  Py- 
atts,  Bl.,  thence  over  Blinois  Highway 
13  to  Murphysboro,  BL,  thence  over  Bli¬ 
nois  Highway  149  (formerly  Blinois 
Highway  144)  to  Junction  Blinois  High¬ 
way  3,  thence  over  Blinois  Highway  3 
to  McClure,  HI.,  thence  over  Blinois  High¬ 
way  146  to  the  Mississippi  River,  and 
thence  across  the  Mississippi  River  to 
Cape  Girardeau,  Mo.,  and  return  over  the 
same  route. 

By  the  CkHiunisslon. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FB  Doc.71-4011  Piled  3-23-71:8:49  am] 


[Notice  21] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

March  19,  1971. 

’The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
'mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  36918  (Sub-No.  3)  (Republi¬ 
cation),  filed  September  28,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  22,  1970,  and  republished  this 
issue.  Applicant:  BECKER’S  MOTOR 
TRANSPORTAnON,  INC.,  528  Michi¬ 
gan  Avenue,  Kenilworth,  NJ  07033.  Ap¬ 
plicant’s  representative:  William  D. 
Traub,  10  East  40th  Street,  New  York, 
NY  10016.  The  modified  procedure  has 
been  followed  in  this  proceeding  and  an 
order  of  the  Commission,  Operating 
Rights  Board,  dated  February  26,  1971, 
and  served  March  15,  1971,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 


hicle,  over  irregular  routes,  of  glass  con¬ 
tainers,  from  Salem,  NJ.,  to  New  York, 
N.Y.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder  and  that  an  appropriate  cer¬ 
tificate  should  be  issued,  subject  as  fol¬ 
lows:  (1)  ’That  the  holding  by  applicant 
of  the  certificate  authorized  to  be  Issued 
in  this  proceeding  and  the  holding  by 
applicant  of  the  permit  heretofore  issued 
in  No.  MC-128890  (Sub-No.  1)  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy,  sub¬ 
ject  to  the  condition  that  the  certificate 
granted  herein  shall  be  subject  to  the 
Tight  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  it  may  find  necessary  in  order  to  in¬ 
sure  that  applicant’s  operations  conform 
to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act,  and  (2)  ’That 
since  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
Federal  Register  of  the  application  as 
originally  published  may  have  an  inter¬ 
est  in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  grant  of  au¬ 
thority  without  the  requested  limitation 
In  the  findings  herein,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  the  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  an  appropriate  petition  for 
leave  to  Intervene  in  the  proceeding  set¬ 
ting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced. 

No.  MC  97357  (Sub  No.  33)  Renublica- 
tion) ,  filed  August  4,  1970,  published  in 
the  Federal  Register  issue  of  August  27, 
1970,  and  renublished  this  issue.  Anpli- 
cant:  ALLYN  ’TRANSPORTA’IION 

(X>MPANY,  a  corporation,  14011  South 
Central  Avenue,  Los  Angeles,  CA  90059. 
Applicant’s  representative:  Charles  T. 
Schneider  (same  address  as  applicant). 
The  modified  procedure  has  been  followed 
in  this  proceeding  and  a  corrected  Order 
of  the  Commission,  Operating  Rights 
Board,  dated  January  28,  1971,  and 
served  March  16,  1971,  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant.  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  asphalt, 
emulsions,  and  road  oils,  from  points  in 
Los  Angeles  County,  Calif.,  to  points  in 
Grant,  Cation,  Sierra,  Luma,  and  Hidalgo 
Counties,  N.  Mex.;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  Because  it  is  pos¬ 
sible  that  other  parties  who  have  relied 
upon  the  notice  of  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  ^e  grant  of  authority  in  the  findings 
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herein,  a  notice  of  the  authority  actually 
granted  will  be  published  In  the  Federai. 
Register  and  issuance  of  the  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap¬ 
propriate  petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  113855  (Sub-No.  207)  (Repub¬ 
lication),  filed  September  8,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  2,  1969,  and  republished  this  is¬ 
sue.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  South  Highway  52, 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative;  Alan  Foss,  502  First  National 
Bank  Building,  Fargo,  ND  58102.  A  deci¬ 
sion  and  order  of  the  Commission,  dated 
March  5, 1971,  and  served  March  11, 1971, 
upon  consideration  of  the  record  in  this 
proceeding,  finds;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  (1)  of  electrical  transformers, 
voltage  regulators,  circuit  breakers, 
switch  gears,  insulators,  and  parts  of  the 
foregoing  commodities;  and  (2)  of  trans¬ 
former  oil,  in  drums,  when  moving  in 
mixed  loads  with  the  commodities  in  (1) 
above,  from  Zanesville,  Ohio,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Kansas,  Minnesota,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota,  Ore¬ 
gon,  South  Dakota,  Utah,  Washington, 
and  Wyoming;  Provided,  That  to  the  ex¬ 
tent  the  authority  herein  granted  dup¬ 
licates  any  other  authority  held  by  ap¬ 
plicant,  it  shall  not  be  construed  as  con¬ 
ferring  more  than  an  single  operating 
right.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
in  the  Federal  Register  of  the  applica¬ 
tion  as  originally  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  grant  of 
authority  in  findings  herein,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  ^e  an  appropriate  petition 
for  leave  to  intervene  in  the  proceeding 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  prejudiced. 

No.  MC  123475  (Sub-No.  6)  (Republi¬ 
cation)  ,  filed  May  27,  1970,  published  in 
the  Federal  Register  issue  of  June  18, 
1970,  and  republished  ^his  issue.  Appli¬ 
cant:  LIGHTNING  SUPPLY,  INC., 
Highway  50  West,  Salem,  Bl.  62881. 
Applicant’s  representative:  Ferdinand 
Born,  601  Chamber  of  Commerce  Build¬ 
ing,  Indianapolis,  IN  46204.  The  modified 
procedure  has  been  followed  and  a  report 
and  order  of  the  Commission,  Review 
Board  No.  1,  decided  March  3,  1971,  and 
served  March  11,  1971  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce. 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  of  anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Central  Nitrogen,  Inc.,  near 
Terre  Haute,  Ind.,  to  points  in  Blinois; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  persons 
who  may  have  relied  upon  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
lack  of  proper  notice  of  the  authority 
actually  granted  herein,  a  notice  of  the 
authority  actually  granted  to  applicant 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  herein  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  pricier  party  in  inter¬ 
est  may  file  a  petition  to  reopen  or  for 
other  appropriate  relief,  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced. 

No.  MC  128701  (Sub-No.  6)  (Republi- 
cation),  filed  Jime  8,  1970,  published  in 
the  Federal  Register  issue  of  July  2, 

1970,  and  republished  this  issue.  Appli- 
cant:  R.  MARTEL  EXPRESS  LIMITTID, 
a  corporation,  700  Main  Street  West, 
Famham,  PQ,  Canada.  Applicant’s  rep¬ 
resentative:  S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  The  modified  procedure  has  been 
followed  and  an  order  of  the  Commis¬ 
sion,  Operating  Rights  Board,  dated 
February  16,  1971,  and  served,  March  11, 

1971,  finds;  that  operation  by  applicant, 
in  foreign  commerce  only,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  (1)  of  limestone,  in  bags,  from 
Florence,  Rutland,  West  Rutland,  Mid- 
dlebury.  East  Middlebury,  and  New 
Haven  Junction,  Vt.,  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  under  a 
continuing  contract  with  St.  Lawrence 
Chemical  Co.  (Ssdes),  Ltd.,  and  (2)  of 
Snowmobiles  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  to  points  in 
Maine,  Vermont,  New  Hampshire,  Ohio, 
Michigan,  Indiana,  Illinois,  Iowa,  Mis¬ 
souri,  Kansas,  Wisconsin,  Minnesota, 
North  Dakota,  South  Dakota,  Nebraska, 
Oklahoma,  New  Mexico,  Colorado,  Wy¬ 
oming,  Utah,  Idaho,  Montana,  California, 
Oregon,  Washington,  Alaska,  Connecti¬ 
cut,  and  Massachusetts,  under  continuing 
contracts  with  Featherweight  Corp., 
Northways  Snowmobile,  Ltd.,  Au^- 
technic,  Inc.,  and  Eskimo  Division  of 
McKee  Brothers,  Ltd.,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder;  that  an  appropriate 
permit  should  be  issued;  subject  (1)  to 
the  coincidental  cancellation  at  appli¬ 
cant’s  written  request  of  its  permit  No. 
MC-128701  (Sub-No.  1),  dated  Febru¬ 
ary  14, 1968,  and  (2)  that  since  it  is  pos¬ 


sible  that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  without  the  re¬ 
quested  limitation  in  the  findings  herein, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  the  permit  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  ffle  an  appropriate  petition 
for  leave  to  intervene  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced. 

No.  MC  134511  (Republication),  filed 
April  3,  1970,  published  in  the  Federal 
Register  issue  of  May  14,  1970,  and  re¬ 
published  this  issue.  Applicant:  BEAS¬ 
LEY  TRANSPORT,  INC.,  Colerain,  N.C. 
27924.  Applicant’s  representative:  W.  L. 
Cooke,  South  King  Street,  Windsor,  NC 
27983.  The  modified  procedure  has  been 
followed  and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  Febru¬ 
ary  8,  1971,  and  served  March  16,  1971, 
finds;  that  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over  irreg¬ 
ular  routes,  of  gasoline,  kerosene.  No.  2 
fuel  oil,  and  diesel  fuel,  in  bulk,  in  tank 
vehicles,  (a)  from  Williamston,  N.C.,  to 
Ahoskie,  Winton,  Windsor,  and  Colerain, 
N.C.,  and  (b)  from  Norfolk,  Va.,  to  points 
in  Bertie  and  Hertford  Counties,  N.C., 
under  continuing  contracts  with  C.  W. 
Beasley  Oil  Co.,  Inc.,  and  Windsor  Oil 
Co.,  Inc.,  will  be  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  possi¬ 
ble  that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  would  be  prej¬ 
udiced  by  the  lack  of  proper  notice  of  the 
grant  of  authority  in  our  findings  herein, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  the  permit  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  134859  (Sub-No.  2)  (Republi¬ 
cation)  ,  filed  October  8,  1970,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  5,  1970,  and  republished  this  issue. 
Applicant:  DONALD  RUSSELL,  doing 
business  as  FRANK  RUSSELL  &  SON, 
401  South  Ida  Street,  West  Frankfort, 
IL  62896.  Applicant’s  representative: 
Donald  Russell  (same  address  as  above) . 
The  modified  procedure  has  been  fol¬ 
lowed  and  a  Report  and  Order  of  the 
Commission,  Operating  Rights  Board, 
dated  February  25,  1971,  and  served 
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March  15, 1971,  finds:  That  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  magnet¬ 
ite,  in  bulk,  in  shipper-owner  trailers, 
from  the  facilities  of  Meramec  Mining 
Co.,  near  Sullivan,  Mo.,  to  points  in 
Illinois,  Indiana,  and  Kentucky,  imder  a 
continuing  contract  with  Reiss  Viking 
Corp.  of  Bristol,  Tenn.,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder;  that  an  appropriate 
permit  should  be  issued;  subject  as  fol¬ 
lows:  (1)  That  the  holding  by  applicant 
of  the  permit  authorized  to  be  issued  in 
this  proceeding  and  of  the  certificate 
Issued  in  No.  MC-13845,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy,  subject  to  the  right 
of  the  Commission,  which  is  hereby  ex¬ 
pressly  reserved,  to  impose  such  terms, 
conditions,  or  limitation  in  the  future  as 
it  may  find  necessary  to  insure  that  ap¬ 
plicant’s  operations  shall  conform  to  the 
provisions  of  section  210  of  the  Inter¬ 
state  Commerce  Act;  (2)  that  since  it  is 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  in  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
the  requested  limitation  in  our  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap¬ 
propriate  petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240) . 

Motor  Carriers  of  Property 

No.  MC-F-11110.  Authority  sought  for 
control  by  (TOM  B.  KRETSINGER, 
Executor  and  Testamentary  ’Trustee  of 
the  Estate) ,  MAURICE  E.  GJOVIG,  450 
Professional  Building,  Kansas  City,  MO 
64106,  of  the  operating  rights  and  prop¬ 
erty  of  GRAIN  BELT  TRANSPORTA¬ 
TION  COMPANY,  625  Livestock  Ex¬ 
change  Building,  Kansas  Chty,  MO 
64102.  Applicants’  attorneys:  Tom  B. 
Kretsinger  and  Warren  H.  Sapp,  450 
Professional  Building,  Kansas  City,  MO 
64106.  Operating  rights  and  property 
sought  to  be  controlled:  General  com¬ 
modities,  excepting  among  others,  classes 


A  and  B  explosives,  household  goods  and 
(XMnmodities  in  bulk,  as  a  common  car¬ 
rier,  over  regular  routes,  between  Kansas 
City,  Mo.,  and  Cawker  City,  Kans.,  serv¬ 
ing  various  intermediate  and  off-route 
points  of  Missouri  and  Kansas  with  and 
without  restrictions,  between  Overland 
Park,  Kans.,  and  Kansas  City,  Mo.,  serv¬ 
ing  various  intermediate  and  off-route 
points  of  Kansas,  from  Kansas  City, 
Mo.,  to  Lindsborg,  Kans.,  serving  various 
intermediate  points  of  Kansas,  with  re¬ 
striction;  hides  and  wool,  fr(»n  Beloit, 
Kans.,  to  Lincoln,  Nebr.,  serving  inter¬ 
mediate  and  off -route  points  within  20 
miles  of  Beloit,  Kans.,  with  restriction; 
malt  beverages,  from  Crete,  Nebr.,  to 
Beloit,  Kans.,  serving  no  intermediate 
points,  and  return  with  empty  malt- 
beverage  containers,  over  the  same 
route:  livestock,  from  Lindsborg,  Kans., 
to  Kansas  City,  Mo.,  serving  various 
intermediate  points  of  Kansas,  with 
restriction;  general  commodities,  ex¬ 
cepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com¬ 
modities  in  bulk,  over  irregular  routes, 
between  points  in  Kansas,  on  the  one 
hand,  and,  on  the  other,  points  in 
Nebraska; 

General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
perishable  commodities,  liquid  commodi¬ 
ties  in  bulk,  household  goods  as  defined 
by  the  Commission,  and  commodities  re¬ 
quiring  special  equipment,  between  Hol- 
lenberg,  Kans.,  and  points  in  Kansas  and 
Nebraska  within  20  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  Kansas  City, 
Kans.,  and  Kansas  City  and  St.  Joseph, 
Mo.,  Gage  and  Jefferson  Coimties,  Nebr.; 
salt,  from  Kanapolis,  Kans.,  to  described 
portions  of  Nebraska  and  Colorado;  scrap 
iron,  metal,  and  rags,  from  points  in 
Kansas,  to  Kansas  City,  Kans.,  and 
Kansas  City,  Mo.;  such  merchandise  as 
dealt  in  by  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  from  Kansas  City,  Mo.,  to  cer¬ 
tain  specified  points  in  Kansas;  chemi¬ 
cals  and  insecticides,  from  Kansas  City, 
Mo.,  to  Stockton  and  Woodston,  Kans.; 
antifreeze  solutions,  from  Kansas  City, 
Mo.,  to  Glasco,  Kans.;  seeds,  between 
Beloit,  Kans.,  and  points  within  2C  miles 
thereof  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  Kans.,  Kansas  City 
and  St.  Joseph,  Mo.,  and  Omaha,  Nebr.; 
livestock,  between  points  in  Kansas,  on 
the  one  hand,  and,  on  the  other,  the 
described  portions  of  Nebraska,  between 
Lanham,  Nebr.,  and  points  in  Nebraska 
and  Kansas  within  15  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  St. 
Joseph  and  Kansas  City,  Mo.,  between 
Erie,  Kans.,  and  points  within  20  miles 
of  Erie,  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  from  Burden,  Kans.,  and  points 
within  40  miles  of  Burden,  to  St.  Joseph, 
Mo.,  and  points  in  Missouri  in  the  Kansas 
City,  Mo.-Kansas  City,  Kans.  Commer¬ 
cial  Zone,  as  defined  by  the  Commission; 

Livestock  in  truckloads,  between  points 
in  that  part  of  Kansas  on  and  east  of 


U.S.  Highway  75,  and  points  in  that  part 
of  Missomri  on  and  west  of  U.S.  Highway 
65,  on  the  one  hand,  and,  on  the  other, 
points  in  Kansas:  farm  implements  and 
machinery,  contractors  and  equipment, 
and  emigrant  movables,  in  truckloads, 
between  points  in  that  part  of  Kansas  on 
and  east  of  U.S.  Highway  75,  and  points 
in  that  part  of  Missouri  on  and  west  of 
U.S.  Highway  65,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas;  building 
materials,  including  road  building  ma¬ 
terials,  structural  steel,  and  tanks,  in 
truckloads,  between  Kansas  City,  Mo., 
and  Kansas  City,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas;  oil 
field  supplies,  construction  iron  metal 
and  steel  articles  and  supplies,  heavy 
machinery  and  iron  and  steel  pipe,  in 
truckload  lots  only,  between  Kansas  City, 
Kans.,  and  Kansas  City,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Kansas;  grain,  feed,  emigrant  movables, 
agricultural  implements,  farm  supplies, 
and  seed,  between  points  in  that  part  of 
Missouri  north  of  and  including  Kansas 
City,  Mo.,  and  west  of  U.S.  Highway  69 
on  the  one  hand,  and,  on  the  other,  points 
in  Kansas;  combines  and  parts  thereof 
between  Independence,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
described  portions  of  Illinois,  Iowa,  Kan¬ 
sas,  Nebraska,  Montana,  North  Dakota, 
South  Dakota,  Wyoming,  Texas,  and 
Oklahoma;  windrowers  and  parts 
thereof,  between  Independence,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Iowa,  North  Dakota,  and  South  Dakota; 
feed  coal,  tankage,  grain,  and  building 
materials,  from  St.  Joseph,  Mo.,  to  Lan¬ 
ham,  Nebr.,  and  points  in  Nebraska  and 
Kansas  within  15  miles  thereof;  under¬ 
taker’s  supplies,  between  Overland  Park, 
Kans.,  on  the  one  hand,  and,  on  the  other, 
certain  specified  points  in  Missouri; 

Livestock  and  seeds,  from  lola,  Kans., 
and  points  within  15  miles  of  lola,  to 
Kansas  City,  Kans.,  and  points  in  Mis¬ 
souri  in  the  Kansas  City,  Mo.-Kansas 
CTity,  Kans.,  Commercial  Zone,  as  defined 
by  the  Commission;  livestock,  seeds,  feed, 
hardware,  agricultural  machinery  and 
parts,  and  binder  twine,  from  Kansas 
City,  Kans.,  and  points  in  Missouri  in  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  to  lola,  Kans.,  and  points  within 
15  miles  of  lola;  agricultural  machinery, 
building  and  fencing  material,  feed, 
grain,  twine,  and  seed,  from  points  in 
Missouri  in  the  Elansas  City,  Mo.-Kansas 
City,  Kans.,  Commercial  Zone,  as  defined 
by  the  Commission,  to  Burden,  Elans., 
and  points  within  40  miles  of  Burden; 
feed,  from  St.  Joseph.  Mo.,  to  Burden, 
Kans.,  and  points  within  40  miles  of 
Burden:  salt,  in  truckload  lots,  from 
Lyons  and  Hutchinson,  Kans.,  to  points 
in  Missouri  in  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  Commercial  Zone, 
as  defined  by  the  Commission;  waste 
paper  and  junk,  from  Winfield,  Kans.,  to 
points  in  Missouri  in  the  Kansas  City, 
Mo.-Kansas  City,  Kans.,  Commercial 
Zone,  as  defined  by  the  Commission; 
furniture,  from  points  in  Missouri  in  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
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Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  to  Winfield,  Kans.;  eggs,  from 
Pall  River,  Kans.,  and  certain  specified 
points  In  Kansas  and  Missouri,  as  defined 
by  the  Commission  Commercial  Zone, 
and  return  with  empty  egg  containers 
and  egg  case  materials,  over  the  same 
routes: 

Petroleum  products,  ftberboard  boxes, 
brooders,  chicken  hatchery  supplies, 
compressed  gas,  building  materials,  auto¬ 
mobile  tires  and  tubes,  and  gasoline  tanks 
and  pumps,  from  Kansas  City,  Kans., 
and  points  in  Missouri  in  the  Kansas 
City,  Mo.-Kansas  City,  Kans.,  Commer¬ 
cial  Zone,  as  defined  by  the  Commission, 
to  lola,  Kans.;  junk,  gasoline  tanks  and 
pumps,  and  empty  containers  for  com¬ 
pressed  gas  and  petroleum  products,  from 
lola,  Kans.,  to  Kansas  City,  Kans.,  and 
points  In  Missouri  in  the  Kansas  City, 
Mo.-Kansas  City,  Kans.,  Commercial 
Zone,  as  defined  by  the  Commission; 
paper,  and  paper  products,  and  such 
commodities  as  are  dealt  in  by  retail 
grocery  and  food  business  houses,  from 
points  in  Missouri  in  the  Kansas  City, 
Mo.-Kansas  City,  Kans.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
certain  specified  points  in  Kansas; 
binder  twine,  fencing  material,  bale  ties, 
and  baling  wire  and  iron  roofing,  from 
points  in  Missouri  in  the  Kansas  City, 
Mo.-Kansas  City,  Elans.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Kansas;  binder  twine,  from 
Jefferson  City,  Mo.,  to  points  in  Kansas; 
junk,  from  lola,  Kans.,  to  St.  Louis,  Mo.; 
general  commodities,  from  points  in 
Missouri  to  the  Kansas  City,  Mo.-Kansas 
City,  Kans.,  Commercial  Zone,  as  defined 
by  the  Commission,  to  certain  specified 
points  in  Kansas;  canned  goods  and 
groceries,  from  points  in  Missouri  in  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  to  Winfield,  Kans.;  butcher  shop 
equipment,  farm  machinery  and  parts, 
and  road  building  machinery  and  parts, 
from  points  in  Missouri  in  the  Kansas 
City,  Mo.-Kansas  City,  Kans.,  Commer¬ 
cial  Zone,  as  defined  by  the  Commission, 
to  Wichita,  Elans.; 

Farm  machinery  and  parts,  and  road 
building  machinery  and  parts,  between 
Wichita,  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  described 
portions  of  Oklahoma;  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  dis¬ 
covery,  development,  production,  refin¬ 
ing,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery,  equip¬ 
ment,  materials,  and  supplies  used  in, 
or  in  connection  with,  the  construction, 
operation,  repair,  servicing,  mainte¬ 
nance,  and  dismantling  of  pipelines,  in¬ 
cluding  the  stringing  and  picking  up 
thereof,  from  Kansas  City,  Mo.,  to  points 
in  Elansas  and  Oklahoma;  salt,  in  bulk 
and  in  bags,  from  Kanopolis,  Kans.,  to 
points  in  Missouri  on  and  south  of  U.S. 
Highway  50;  combines,  from  Independ¬ 
ence,  Mo.,  to  points  in  Arkansas,  Loui¬ 
siana,  and  Mississippi,  with  restriction; 


agricultural  combines,  between  Kansas 
City,  Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee;  dry  fertilizer, 
dry  fertilizer  materials,  dry  fertilizer  in¬ 
gredients,  dry  urea,  and  dry  urea  prod¬ 
ucts,  in  bulk  or  in  packages,  from  Kan¬ 
sas  City,  Mo.,  to  points  in  Iowa  and  Okla¬ 
homa,  with  restriction;  from  Kansas 
City,  Mo.,  to  points  in  Iowa  and  Okla¬ 
homa,  with  restriction;  fertilizer  and 
corrugated  roofing,  from  Kansas  City, 
Mo.,  to  South  Mound,  Kans.;  cheese, 
from  Erie,  Kans.,  to  Springfield,  Mo., 
and  return  with  empty  Cheddar  boxes 
and  processed  cheese,  over  the  same 
route;  seed,  feed,  toire,  roofing  material, 
moulding,  and  nails  and  creamery  sup¬ 
plies,  viz.: 

Neutralizers,  washing  powder,  tubs, 
barrels  and  fiber  boxes,  from  points  in 
the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  Commercial  Zone,  as  defined  by 
the  Commission  in  31  M.C.C.  5,  to  Erie, 
Kans.;  prefabricated  buildings,  knocked 
down  or  in  sections,  from  points  in  the 
Kansas  City,  Mo.-Kans.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Nebraska,  Iowa,  Missouri, 
Oklahoma,  Texas,  and  Colorado.  MAU¬ 
RICE  E.  GJOVIG,  holds  no  authority 
from  this  Commission.  However,  he  is 
affiliated  with  TRI-D  TRUCK  LINE, 
INC.,  1620  Bower,  Kansas  City,  KS  66103, 
which  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Kansas  and  Missoiui  and 
CIRCLE  CARTAGE  COMPANY,  1821 
Bedford  North,  Kansas  City,  MO  64116, 
which  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Kansas  and  Missouri.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  \mder  section  210a(b). 

No.  MC-F-11111.  Authority  sought  for 
control  by  a  noncarrier  BENTON-SPRY, 
INC.,  2225  Wachovia  Building,  Winston- 
Salem,  NC  27102,  of  the  operating  rights 
and  property  of  (1)  M  &  M  TANK 
LINES,  INC.,  and  its  subsidiary  M  &  M 
TANK  LINES  OP  VIRGINIA,  INC., 
both  of  Post  Office  Box  612,  Winston- 
Salem,  NC  27102,  and  (2)  HENNIS 
FREIGHT  LINES  OP  CANADA,  LIM¬ 
ITED,  doing  business  as  FLORIDA  RE¬ 
FRIGERATED  SERVICE,  INC,,  and  its 
subsidiary  FLORIDA  REFRIGERATED 
SERVICE,  INC.,  both  of  Post  Office  Box 
1297,  U.S.  Highway  301  North  Dade  City, 
FL  33525,  and  for  acquisition  by  M.  C. 
BENTON,  2903  Country  Club  Road,  Win¬ 
ston-Salem,  NC,  and  W.  DENNIE  SPRY, 
2401  Reynolds  Drive,  Winston-Salem, 
NC,  through  the  transaction.  Applicants’ 
attorneys  and  representative;  James  E. 
Wilson,  Suite  1032  Pennsylvania  Build¬ 
ing,  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington,  DC  20004; 
A.  W.  Flynn,  Jr.,  Post  Office  Box  180, 
Greensboro,  NC  27402;  and  George  E. 
Doughton,  Jr.,  2225  Wachovia  Building, 
Winston-Salem,  NC  27102.  Operating 
rights  sought  to  be  controlled:  (1)  Nu¬ 
merous  specified  commodities,  as  a  com¬ 
mon  carrier,  over  irregular  routes,  from 
to,  and  between  specified  points  in  the 
States  of  South  Carolina,  Virginia,  North 
Carolina,  Pennsylvania,  Georgia,  Ten¬ 
nessee,  New  Jersey,  Florida,  West  Vir¬ 
ginia,  Kentucky,  New  York,  Mai-yland, 


Ohio,  Indiana,  Illinois,  Michigan,  Mis¬ 
souri,  Texas,  Alabama,  Arkansas,  In¬ 
diana,  Louisiana,  Mississippi,  Kansas, 
Minnesota,  Nebraska,  Oklahoma,  Wis¬ 
consin,  Iowa,  Delaware  and  South  Da¬ 
kota,  with  certain  restrictions,  serving 
various  intermediate  and  off-route 
points,  as  more  specifically  described  in 
Docket  No.  MC-123067  and  sub-numbers 
thereimder,  and  MC-117548. 

(2)  General  commodities,  with  cer¬ 
tain  specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com¬ 
mon  carrier,  over  irregular  routes,  from 
to  and  between  specified  points  in  the 
States  of  Alabama,  Georgia,  Florida, 
Arizona,  California,  New  Mexico,  North 
Carolina,  Mississippi,  South  Carolina, 
Ohio,  Colorado,  Nevada,  Oregon,  Utah, 
Idaho,  Wyoming,  Montana,  Washington, 
Texas,  Tennessee,  Virginia,  Nebraska, 
Kansas,  Oklahoma,  Arkansas,  Michigan, 
Wisconsin,  Illinois,  Missouri,  North 
Dakota,  Indiana,  Kentucky,  West  Vir¬ 
ginia,  Pennsylvania,  Maryland,  Dela¬ 
ware,  South  Dakota,  New  Jersey,  New 
York,  Vermont,  New  Hampshire,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island, 
Maine,  Iowa,  Minnesota,  and  the  District 
of  Columbia,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
route  points,  as  more  specifically  de¬ 
scribed  in  Docket  No.  MC-65224  and 
sub-numbers  and  MC-120543  and  sub¬ 
numbers  thereunder.  BENTON-SPRY, 
INC.,  holds  no  authority  from  this  Com¬ 
mission.  However,  it  is  affiliated  with 
HENNIS  FREIGHT  LINES,  INC.,  Post 
Office  Box  612,  Winston-Salem,  ■  NC 
27102,  which  is  temporarily  operating 
imder  MC-P-10339.  Application  hsis  not 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  Applicant  moves 
to  dismiss  application  for  lack  of 
jurisdiction. 

No.  MC-P-11112.  Authority  sought  for 
control  by  PEERLESS  TRANSPORT 
CORP.,  15  Yost  Boulevard,  Pittsburgh, 
PA  15221,  of  STANDARD  MOTOR 
FREIGHT,  INC.,  2700  Smallman  Street, 
Pittsburgh,  PA  15222,  and  for  acquisition 
by  FOURMEN,  INC.,  15  Yost  Boulevard, 
Pittsburgh,  PA  15221,  of  control  of 
STANDARD  MOTOR  FREIGHT,  INC., 
through  the  acquisition  by  PEERLESS 
TRANSPORT  CORP.  Applicants’  attor¬ 
neys:  John  A.  Vuono,  2310  Grant  Build¬ 
ing,  Pittsburgh,  PA  15219  and  Jerome 
Solomon,  704  Grant  Building,  Pittsburgh, 
PA  15219.  Operating  rights  sought  to  be 
controlled:  General  commodities,  except¬ 
ing  among  others,  dangerous  explosives, 
household  goods  and  commodities  in 
bulk  as  a  common  carrier  over  regular 
routes,  between  Pittsburgh,  Pa.,  and 
New  York,  N.Y.,  serving  all  intermediate 
points  and  certain  off-route  points  in 
Pennsylvania,  Butler,  N.J.,  New  York  and 
New  Jersey,  between  Newark,  N.J.,  and 
Bristol,  Conn.,  serving  the  intermediate 
point  of  New  York,  N.Y.,  and  all  inter¬ 
mediate  points  in  Connecticut,  between 
New  Haven,  Conn.,  and  Bristol,  Conn., 
serving  all  intermediate  iioints,  with  re¬ 
striction:  between  Wheeling,  W.  Va.,  and 
Pennsylvania,  serving  to  and  from  all 
intermediate  points,  between  Pittsburgh, 
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Pa.,  Ohio,  and  West  Virginia,  serving  to 
and  from  all  intermediate  points,  and  the 
off-route  points  of  Yukon  and  Herminie, 
Pa.;  general  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  commodities  in  bulk, 
over  irregular  routes;  between  certain 
specified  points  in  Pennsylvania  and 
West  Virginia,  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  in 
Ohio  and  Pennsylvania.  PEERLESS 
TRANSPORT  CORP.,  is  authorized  to 
operate  as  a  common  carrier  in  Penn¬ 
sylvania,  West  Virginia,  Ohio,  Kentucky, 
Illinois,  Michigan,  Indiana.  Wisconsin, 
Minnesota,  New  York,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  Virginia,  Maryland,  North 
Carolina,  Tennessee,  Mississippi,  Mis¬ 
souri,  Alabama,  Florida,  Georgia,  Maine, 
New  Hampshire,  Ohio,  South  Carolina, 
Vermont,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11114.  Authority  sought  for 
purchase  by  W.  S.  THOMAS  TRANS¬ 
FER.  INC.,  Post  Office  Box  507,  404 
Auburn  Street,  Fairmont,  WV  26554,  of 
the  operating  rights  and  certain  property 
of  the  CARL  M.  BOWERS.  ADMINIS¬ 
TRATOR,  ESTATE  OP  CHARLIE  Mc- 
ROY  BOWERS,  R.P.D,  No.  2,  Post  Office 
Box  21,  Landes,  WV  26832,  and  for  acqui¬ 
sition  by  ROBERT  H.  THOMPSON. 
Erwin  Lane,  Fairmont,  W.  Va.  26554,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicant's  attor¬ 
ney:  Henry  M.  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Operat¬ 
ing  rights  sought  to  be  transferred;  Gen¬ 
eral  commodities,  as  a  common  carrier 
over  regular  rout^,  from  Baltimore,  Md., 
to  Parkersburg  and  Elkins,  W.  Va.,  serv¬ 
ing  certain  intermediate  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  West  Virginia,  Ohio,  Maryland, 
Pennsylvania,  Michigan,  Indiana.  Illi¬ 
nois,  Virginia,  Kentucky,  New  Jersey, 
Missoiui,  New  York,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-11115.  Authority  sought  for 
purchase  by  N  &  N  TRANSPORTAnON 
CO.,  INC.,  827  Ridgewood  Avenue,  North 
Brimswick,  NJ  08902,  of  the  operating 
rights  of  PERACO,  INC.,  21  North  Or¬ 
mond  Avenue,  Havertown,  PA  19083,  and 
for  acquisition  by  CARMINE  LUIZZA, 
also  of  North  Brunswick,  N.J.,  of  control 
of  such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney;  William  J.  Augello, 
J  ’.,  103  Fort  Salonga  Road,  Northport, 
NY  11768.  Operating  rights  sought  to  be 
transferred;  Building  materials  as  de¬ 
scribed  in  appendix  VI  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  (except  liquid  com¬ 
modities,  in  bulk,  in  tank  vehicles),  as 
a  common  carrier  over  irregular  routes, 
from  the  plant  site  of  the  Bestwall  Gsrp- 
sum  Co.  at  Wilmington.  Del.,  to  points 
in  Massachusetts  and  Rhode  Island,  from 
the  plantsite  of  the  Bestwall  Gypsum  Co., 
at  Wilmington,  Del.,  to  points  in  Con¬ 
necticut,  Maryland,  Virginia,  West  Vir¬ 


ginia,  Pennsylvania,  and  New  York,  with 
restrictions;  building  and  construction 
materials,  and  supplies  (other  than  in 
liquid  bulk,  in  tank  vehicles) ,  machinery 
and  equipment,  between  points  in  New 
Jersey,  Delaware  and  the  District  of 
Columbia,  and  that  part  of  Pennsylvania 
and  Maryland  within  125  miles  of  Phila¬ 
delphia,  Pa.,  including  Philadelphia; 
copper  shot,  from  Philadelphia,  Pa.,  to 
Perth  Amboy,  N.J.:  ferro  manganese,  in 
dump  vehicles,  from  Sheridan,  Pa.,  to 
certain  specified  points  in  New  Jersey; 
electrolytic  copper  ingots,  bars,  plates, 
and  cathodes,  in  dump  vehicles,  from 
Carteret  and  Perth  Amboy,  N.J.,  to 
points  in  Delaware,  and  certain  specified 
points  in  Pennsylvania;  fluospar  and 
ore,  in  dump  vehicles,  from  Philadelphia, 
Pa.,  to  Exton,  Pa.;  and 
Prefabricated  and  precut  houses  and 
buildings,  complete,  knocked  down  or  in 
sections,  and  transported  in  connection 
therewith  component  parts  thereof  and 
equipment  and  materials  incidental  to 
the  construction,  erection,  and  comple¬ 
tion  of  such  houses  and  buildings,  from 
the  plantsite  of  Hilco  Homes  Corp.  lo¬ 
cated  on  70th  Street  near  Essington 
Avenue,  Philadelphia,  Pa.,  to  points  in 
Maine.  New  Hampshire,  Vermont,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  North  Carolina, 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  New  Jersey,  Connecti¬ 
cut,  Delaware,  Maryland,  Massachusetts. 
New  York,  Pennsylvanir,,  Rhode  Island, 
Maine,  New  Hampshire,  Ohio,  Virginia, 
North  Carolina,  Vermont,  West  Virginia, 
Texas,  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Tennes¬ 
see,  Wisconsin  and  the  District  of  Co¬ 
lumbia,  and  as  a  common  carrier  in  Ohio, 
West  Virginia,  Maryland,  Pennsylvania. 
New  York  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.4012  Filed  3-23-71;8;49  am| 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

March  19, 1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter¬ 
state  or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)  (6)  of  the  In¬ 
terstate  Commerce  Act,  as  amended  Oc¬ 
tober  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 


sequent  changes  therein,  any  other  re¬ 
lated  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli¬ 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  2339,  filed  February 
22,  1971.  Applicant:  ALAMO  EXPRESS. 
INC.,  51  Essex  Street,  San  Antonio,  ’TX. 
Applicant’s  attorney:  Dan  Pelts,  The  904 
Lavaca  Building,  Austin,  TX  78701.  Cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  sought  to  operate  a  freight  service 
so  as  to  amend  Common  Carrier  Certifi¬ 
cate  No.  2339  to  authorize  the  service 
in  intrr.state,  interstate  and  foreign  com¬ 
merce  in  the  following  transportation, 
to  wit:  General  commodities,  between 
the  intersection  of  U.S.  Highway  181 
and  FM  Road  791,  thence  in  a  south¬ 
westerly  direction  over  PM  Road  791  to 
a  point  approximately  8  miles  south¬ 
west  of  Falls  City,  ’Tex.,  to  the  plantsite 
of  Conquista  project  (a  uranium  mill 
jointly  owned  by  Pioneer  Nuclear,  Inc., 
and  Continental  Oil  Co.),  using  all  ac¬ 
cess  roads  to  such  plant,  serving  all  in¬ 
termediate  points  and  coordinating  the 
proposed  service  with  the  existing  serv¬ 
ice  presently  rendered  by  Alamo  Ex¬ 
press,  Inc.,  imder  its  existing  certificates. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Approximately  30  days  af¬ 
ter  notice  in  the  Federal  Register,  start¬ 
ing  at  9  a.m.  in  the  hearing  rooms  of 
the  Railroad  Commission  of  Texas,  Er¬ 
nest  O.  Thompson  State  Office  Building, 
Austin,  Tex.  Requests  for  procedural  in¬ 
formation  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Railroad 
Commission  of  Texas,  Ernest  O.  Thomp¬ 
son  State  Office  Building,  Austin,  Tex., 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  2674,  filed  Febru¬ 
ary  22,  1971.  Applicant:  ’TEXAS  ’TEX- 
PACK  EXPRESS,  INC.,  150  East  ZavaUa 
Street,  San  Antonio,  TX  78205.  Appli¬ 
cant’s  representatives:  Lanham  and 
Hatchell,  1102  Perry  Brooks  Building, 
Austin,  TX  78701,  and  Johnnie  B.  Rogers. 
Certificate  of  public  convenience  and  ne¬ 
cessity  sought  to  operate  a  freight  service 
so  as  to  amend  limited  Common  Carrier 
certificate  No.  2674  to  authorize  the  ad¬ 
ditional  transportation  of:  General  com¬ 
modities,  subject  to  the  restrictions  set 
forth  below,  to,  from,  and  between  all 
points  along  the  following  highways:  (1) 
State  Highway  6  between  Waco  and 
Heame,  over  Marlin  and  Calvert;  (2) 
State  Highway  164  between  Waco  and 
Groesbeck,  over  Mart;  (3)  State  High¬ 
way  14  between  Groesbeck  and  Bremond; 
(4)  F.M.  Road  107  between  Moody  and 
Eddy;  and  (5)  U.S.  Highway  77  between 
Waco  and  Victoria  serving  all  intermedi¬ 
ate  points  on  said  route,  except  as  indi¬ 
cated  below,  and  coordinating  such 
.service  with  that  being  rendered  under 
existing  certificates  and  interlining  with 
other  carriers  at  appropriate  points. 
Restrictions;  (1)  ’The  holder  of  this  au¬ 
thority  is  prohibited  from  serving  La 
Grange,  Tex.,  Hallettsvllle,  Tex.,  or  any 
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intermediate  point  on  UiS.  Highway  77 
between  Schulenburg  and  Victoria;  (2) 
no  service  shall  be  rendered  in  the  trans- 
Ix>rtation  of  any  package  or  article 
weighing  more  than  50  poimds;  (3)  no 
service  shall  be  provided  in  the  trans¬ 
portation  of  packages  or  articles  weigh¬ 
ing  in  the  aggregate  more  than  100 
pounds,  from  one  consignor  at  one  loca¬ 
tion  to  one  consignee  at  one  location  on 
any  one  day;  (4)  the  Commission  retains 
jurisdiction  over  this  certificate,  under 
the  provisions  of  section  12(b),  Article 
911(b) ,  V.C.S.,  so  that  if  the  Commission, 
in  the  future,  determines  that  the  holder 
hereof  is  not  performing  the  service  au¬ 
thorized  by  the  Commislson,  it  may 
amend,  revoke  or  suspend  the  authority 
herein  granted,  if  conditions  so  justify; 

(5)  The  holder  of  this  certificate  is 
required  to  keep  such  records  and 
accoimts  to  enable  the  law  enforcement 
division  of  the  Commission  to  ascertain 
if  the  holder  hereof  is  complying  with  the 
restriction  as  to  the  type  of  commodities, 
and  weight  thereof,  authorized  herein; 

(6)  the  holder  hereof  shall  file  with  the 
Commission  each  January  1,  April  1, 
July  1,  and  October  1,  a  current,  accurate 
fist  of  its  l(x:al  representatives  and  agents 
and  their  addresses;  and  (7)  On  July  1 
of  each  year,  the  holder  of  this  certifi¬ 
cate  shall  file  a  “performance  report” 
with  the  Commission  with  respect  to  the 
operations  conducted  \mder  the  certifi¬ 
cate  here  issued,  which  report  shall  show 
the  tonnage  handled,  the  towns  served, 
and  any  other  information  which  the 
Commission  may  request,  (a)(2)  Appli¬ 
cant  also  proposes  to  operate  over  the 
following  alternate  routes  without  serv¬ 
ice  to  any  intermediate  point  thereon 
except  as  otherwise  authorized:  (1)  State 
Highway  9,  between  its  intersection  with 
U.S.  Highway  281  north  of  Three  Rivers 
and  Corpus  Christ!,  Tex.;  and  (2)  State 
Highway  123  between  Stockdale  and 
Elames  City,  (a)  (3)  Applicant  also  seeks 
to  amend  Limited  Common  Carrier 
Certificate  No.  2674  so  as  to  authorize 
the  transportation  of  Motion  picture 
films,  theater  supplies,  magazines, 
fiofwers,  and  potted  plants,  to  from  and 
between  all  points  listed  in  (1)  above, 
unrestricted  as  to  weight,  in  coordinating 
such  service  with  that  presently  being 
rendered  xmder  existing  certificates  and 
interlining  with  other  carriers  at  ap¬ 
propriate  points;  and  (a)  (4)  applicant 
also  proposed  to  operate  over  the  above 
named  routes,  transporting  the  com¬ 
modities  above  described  in  interstate  or 
foreign  commerce  vmder  the  provisions 
of  section  206(a)  (6)  of  part  H  of  the 
Interstate  Commerce  Act,  and  requests 
this  Commission  to  notify  the  Interstate 
Commerce  Commission  of  such  proposal 
as  provided  in  the  general  rules  of  prac¬ 
tice  of  the  Interstate  Commerce  Commis¬ 
sion,  Rule  1.245.  Applicant  proposes  that 
evidence  will  be  offered  at  the  hearing  of 
this  application  showing  a  need  for  both 
interstate  and  intrastate  transportation 
of  the  commodities  sought  herein  over 
the  routes  herein  set  out  both  in  single- 
line  service  and  in  Interline  service.  Both 
intrastate  and  Interstate  authority 
sought. 


HEARING:  Approximately  30  days 
after  notice  in  the  Federal  Register, 
starting  at  9  a.m.  in  the  hearing  nwms 
of  the  Railroad  Commission  of  Texas, 
Ernest  O.  Thompson  State  OfiBce  Build¬ 
ing,  Austin,  Tex.  Requests  for  procedLual 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Railroad 
Commission  of  Texas,  Ernest  O.  Thomp¬ 
son  State  OfiBce  Building,  Austin,  Tex. 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

State  Docket  No.  6302,  filed  Decem¬ 
ber  2,  1970.  Applicant;  SKI  UTAH 
TRANSPORTATION,  INC.  Applicant’s 
representatives:  C.  Richard  Henriksen, 
320  South  Fifth  East  Street,  Salt  Lake 
City,  Utah,  and  Raymond  W.  Gee,  336 
South  Third  East  Street,  Salt  Lake  Chty, 
Utah.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows;  Transportation  of  pos- 
sengers,  together  with  ski  equipment, 
clothing  and  personal  belongings,  over 
irregular  routes  from  all  points  and 
places  in  Salt  Lake  Coimty  on  the  one 
hand,  to  all  points  and  places  in  Alta, 
Park  City,  and  Brighton,  respectively,  on 
the  other  hand.  On  return  movements 
applicant  proposes  to  engage  in  the  same 
operation.  Intermediate  and  off-route 
points  to  be  served  are  all  intermediate 
ski  resorts.  Both  intrastate  and  inter¬ 
state  authority  sought. 

HEARING:  AprU  20,  1970;  10  a.m.;  at 
Public  Service  Commission  of  Utah  Hear¬ 
ing  Room,  330  East  Fourth  South  Street, 
Salt  Lake  City,  Utah.  Requests  for  pro¬ 
cedural  information  including  the  time 
for  filing  protests  concerning  this  appli¬ 
cation  should  be  addressed  to  the  State 
of  Utah  Department  of  Business  Regula¬ 
tion,  330  East  Fourth  South  Street,  Salt 
Lake  City,  Utah  84111  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-4009  Piled  3-23-71:8:49  am] 


[Notice  266] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  19,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210(a)  of  the  Interstate  Com¬ 
merce  Act,  provided  for  under  the  new 
rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  (ifficial 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 


the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  originsil  and  six  copies. 

A  cc^y  of  the  application  is  cm  file,  and 
can  be  examined  at  the  OfiBce  of  the  Sec¬ 
retary,  Interstate  Commerce  Ccmunis- 
sion,  Washington^  D.C.,  and  also  in  field 
OfiBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  7156  (Sub-No.  6  TA),  filed 
March  11,  1971.  Applicant:  WILLIAMS 
TRANSFER  CO.,  135  North  Cleveland, 
Eugene,  OR  97402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Iron  and  steel  articles,  restricted  to 
shipments  in  excess  of  10,000  pounds, 
from  Eugene,  Oreg.,  to  points  in  Hum¬ 
boldt,  Del  Norte,  Siskiyou,  Modoc,  and 
Shasta  Counties,  Calif.,  for  180  days. 
Supporting  shipper;  Farwest  Steel  Corp., 
Post  OfiBce  Box  632,  Eugene,  OR  97401. 
Send  protests  to;  District  Supervisor 
A.  E.  Odoms,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  450 
Multnomah  Building,  Portland,  OR  97204. 

No.  MC  9325  (Sub-No.  52  TA),  filed 
March  11,  1971. 'Applicant:  K  LINES, 
INC.,  Post  OfiBce  Box  187,  Lebanon,  OR 
97355.  Applicant’s  representative;  Nor¬ 
man  E.  Sutherland,  1200  Jackson  Tower, 
Portland,  OR  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  in  bulk,  between  points  in 
Idaho,  having  a  prior  movement  by  rail 
carrier,  for  180  days.  Supporting  ship¬ 
per:  Kaiser  Cement  &  Gypsum  Corp., 
IBM  Building,  130  Neill  Avenue,  Helena, 
MT  59601.  Send  protests  to:  District 
Supervisor  A.  E.  Odoms,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  450  Multnomah  Building,  Portland, 
OR  97204. 

No.  MC  52704  (Sub-No.  84  TA),  filed 
March  12,  1971.  Applicant:  GLENN 
MCCLENDON  TRUCKING  COMPANY, 
INC.,  Post  OfiBce  Drawer  H,  Opelika  High¬ 
way,  LaPayette,  AL  36862.  Applicant’s 
representative;  Archie  B.  Culbreth,  Suite 
417,  1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Paper  and  paper  products,  from  the 
plantsite  and  warehouse  facilities  of 
Union  Camp  Corp.  at  or  near  Savannah, 
Ga.,  to  points  in  Arksuisas,  Louisiana, 
Mississippi,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Union  Camp  Corp.,  1600 
Valley  Road,  Wayne,  N.J.  07470.  Send 
protests  to;  Clifford  W.  White,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
814,  2121  Building,  Birmingham,  AL 
35203. 

No.  MC  63417  (Sub-No.  36  TA)  (Cor¬ 
rection),  filed  February  25,  1971,  and 
published  Federal  Register  issue  of 
March  9,  1971,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  IN¬ 
CORPORATED,  1814  Hollins  Road  NE, 
Post  OfiBce  Box  2888,  Roanoke,  VA  2400L 
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Note:  The  purpose  of  this  partial  re¬ 
publication  is  to  reflect  the  correct  docket 
number  as  MC  63417  (Sub-No.  36)  in 
lieu  of  that  shown  in  previous  publica¬ 
tion.  The  rest  of  the  application  remains 
the  same. 

No.  MC  109294  (Sub-No.  16  TA) .  flled 
March  12,  1971.  Applicant:  COMMER¬ 
CIAL  TRUCK  CO.,  LTD.,  230  Brunette 
Street,  New  Westminster,  BC  Canada. 
Applicant’s  representative:  Joseph  O. 
Earp,  411  Lyon  Building,  Seattle,  WA 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  in  cargo  vans  and/or  con¬ 
tainers,  and  empty  cargo  vans  and/or 
containers,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Sumas,  Wash.,  and,  on  the 
other,  points  in  Oregon  and  Washing¬ 
ton,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Supporting  shippers:  Kerr 
Steamship  Co.,  Inc.,  Suite  2900,  1  Cali¬ 
fornia  Street,  San  Francisco,  CA  94111; 
Kingsley  Navigation  (1970)  Ltd.,  744 
West  Hastings  Street,  Vancouver  1,  BC; 
N.YK.  Line,  Greer  Shipping  Ltd.  (as 
Agents)  1619  Marine  Building,  Vancou¬ 
ver  1,  BC;  Trans-Paciflc  Steamship 
Agencies,  Ltd.,  1033  West  Pender  Street, 
Vancouver  1,  BC;  Westward  Shipping 
Ltd.,  1250  1055  West  Hastings  Street, 
Vancouver  1,  BC.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  6130  Arcade  Build¬ 
ing,  Seattle,  WA  98101. 

No.  MC  111717  (Sub-No.  24  TA),  flled 
March  11,  1971.  Applicant:  TRACTOR 
TRANSPORT,  INC.,  535  South  84th 
Street,  Milwaukee,  WI  53214.  Applicant’s 
representative:  Frank  M.  Coyne  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tractors  (except  truck  trac¬ 
tors)  ;  (2)  Attachments  and  parts  de¬ 
signed  for  use  with  the  tractors  described 
in  (1),  from  Port  Washington,  Wis.,  to 
points  in  the  United  States  (except  points 
In  Montana,  Wyoming,  Idaho,  Washing¬ 
ton,  Oregon,  California,  Nevada,  Utah, 
New  Mexico,  Arizona,  Alaska,  and  Ha¬ 
waii),  restricted  to  movement  originat¬ 
ing  at  the  plantsite  and  warehouse 
facilities  of  the  Simplicity  Manufactur¬ 
ing  Co.  and  to  a  transportation  service 
to  be  performed  under  a  continuing  con¬ 
tract,  or  contracts  with  the  Simplicity 
Manufacturing  Company  of  Port  Wash¬ 
ington,  Wis.,  for  180  days.  Supporting 
shipper:  Simplicity  Manufacturing  Co., 
Inc.,  Port  Washington,  Wis.  53074  (An¬ 
drew  P.  Schneider,  Traffic  Manager). 
Send  protests  to :  District  Supervisor  Lyle 
D.  Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  112520  (Sub-No.  236  TA) ,  flled 
March  12,  1971.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Post  Office  Box  1200,  Tallahassee,  FL 


32302.  Applicant’s  representative:  Sol  H. 
Proctor,  2501  Gulf  life  Tower,  Jackson¬ 
ville,  PL  32207.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Rosin  solution,  in  bulk,  from  points  in 
Appling  County,  Ga.,  to  El  Dorado,  Ark., 
for  180  days.  Supporting  shipper:  FRP 
Co.,  Post  Office  ^x  349,  Baxley,  GA 
31513,  Send  protests  to:  District  Super¬ 
visor  G.  H.  Fauss,  Jr.,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack¬ 
sonville,  FL  32202. 

No.  MC  113828  (Sub-No.  188  TA) ,  flled 
March  10,  1971.  Applicant:  O’BOYLE 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  30006,  Washington,  DC  20014, 
Office:  5320  Marinelli  Drive,  Industrial 
Park,  Rockville,  MD  20852.  Applicant’s 
representative:  John  F.  Grimm,  Post 
Office  Box  30006,  Washington,  DC  20014. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Amines,  in  bulk, 
from  Portsmouth,  Va.,  to  Lemoyne,  Ala.; 
and  (2)  Lacquer  solvents,  in  bulk,  from 
Boutte,  La.,  to  Portsmouth,  Va.,  for  180 
days.  Supporting  shipper:  Virginia 
Chemicals  Inc.,  3340  West  Norfolk  Road, 
Portsmouth,  VA  23703.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  12th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  DC  20423. 

No.  MC  116427  (Sub-No.  8  TA)  (Cor¬ 
rection),  flled  February  24,  1971,  and 
published  Federal  Register  issue  of 
March  6, 1971,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  LAS 
VEGAS  TANK  LINES,  INC.,  doing  busi¬ 
ness  as  LAS  VEGAS  TRUCK  LINE,  1901 
South  Industrial  Avenue,  Post  Office  Box 
15295  (89114),  Las  Vegas,  NV  89102. 
Applicant’s  representative:  Ron  Davis, 
841  Folger  Avenue,  Berkeley,  CA  94710. 
Note  :  The  purpose  of  this  partial  repub- 
licatiori  is  to  reflect  the  correct  docket 
number  as  MC  116427  (Sub-No.  8)  in  lieu 
of  that  shown  in  previous  publication. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  118263  (Sub-No.  45  TA).  flled 
March  10,  1971.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
State  Highway  No.  131,  Clarksville,  IN 
47130.  Applicant’s  representatives:  Wat¬ 
kins  &  Daniell,  Suite  1600,  First  Federal 
Building,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  of  mini  Beef  Packers,  Inc.,  at  Joslin, 
HI.,  to  points  in  Indiana,  Kentucky,  Ohio, 
Michigan,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  mini  Beef 
Packers,  Inc.,  Joslin,  Ill.  Send  protests 
to:  District  Supervisor  James  W.  Haber- 
mehl.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  IN  46204. 

No.  MC  119765  (Sub-No.  21  TA),  flled 
March  12,  1971.  Applicant;  HENRY  G. 


NELSEN,  INC.,  1548  Locust  Street,  Avoca, 
lA  51521.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  -routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  Council 
Bluffs,  Iowa;  and  Omaha,  Nebr.,  to  points 
in  Illinois  and  Indiana,  for  150  days. 
Supporting  shipper:  Beefland  Interna¬ 
tional,  Inc.,  Council  Bluffs,  Iowa.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  705  Federal 
Office  Building,  Omaha,  NE  68102. 

No.  MC  124839  (Sub-No.  7  TA) ,  flled 
March  11,  1971.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  Post  Office  Box 
7057,  4800  Augusta  Road,  Savannah,  GA 
31408.  Applicant’s  representative;  Her¬ 
bert  Alan  Dubin,  Federal  Bar  Building 
West,  1819  H  Street  NW.,  Washington. 
DC  20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
and  gypsum  products,  from  Brunswick, 
Ga.,  to  points  in  Alabama,  Kentucky, 
Maryland,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  under  con¬ 
tinuing  contract  or  contracts  with 
Georgia-Pacific  Corp.,  for  150  days.  Sup¬ 
porting  shipper;  Georgia-Pacific  Corp., 
Post  Office  Box  909,  Augusta,  GA  30903. 
Send  protests  to;  District  Supervisor 
G.  H.  Fauss,  Jr.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

No.  MC  125132  (Sub-No.  1  TA) ,  flled 
March  15,  1971.  Applicant:  HARLAND 
WILCOX,  206  Charles.  Elk  Rapids,  MI 
49629.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Frozen 
fruit,  from  Elk  Rapids,  Mich.,  to  points 
in  Ohio,  New  York,  New  Jersey,  and 
Pennsylvania,  for  180  days.  Supporting 
shipper:  Robert  A.  Shaw,  President,  Elk 
Rapids  Packing  Co.,  Post  Office  Box  128, 
Elk  Rapids,  MI  49629.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Federal  Biulding, 
Room  225,  Lansing,  MI  48933. 

No.  MC  126899  (Sub-No.  44  TA)  (Cor¬ 
rection),  flled  February  25,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  9,  1971,  corrected  in  part,  and 
republished  as  corrected,  this  issue.  Ap¬ 
plicant;  USHER  TRANSPORT,  INC., 
3925  Old  Benton  Road,  Post  Office  Box 
3051,  Paducah,  KY  42001.  Applicant’s 
representative:  William  A.  Usher  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Malt  beverages  and  incidental  ad¬ 
vertising  material  when  shipped  with 
malt  beverages,  (1)  from  Newport,  Ky., 
to  Lacrosse,  Milwaukee,  and  Sheboygan, 
Wis.;  (2)  from  Lacrosse  and  Sheboygan, 
Wis.,  to  Newport,  Ky. ;  (3)  from  Newport, 
Ky.,  to  Nashville,  Tenn.,  and  (4)  from 
Newport,  Ky.,  to  points  in  New  Jersey, 
and  empty,  used  beer  containers  used  in 
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the  transportation  of  malt  beverages,  on 
return.  Non:  The  purpose  of  this  partial 
republication  is  to  correctly  set  forth  the 
territorial  scope  by  adding  (2)  above, 
which  was  iniulvertently  omitted  from 
previous  publication.  The  rest  of  the  ap¬ 
plication  remains  the  same. 

No.  MC  128831  (Sub-No.  3  TA) .  ffled 
March  10,  1971.  Applicant:  DIXON 
TRANSPEJR,  INC.,  East  River  Road, 
Dixon,  IL  61021.  Applicant’s  representa¬ 
tive:  James  Canfield,  1100  Rockford 
Trust  Building,  Rockford,  IL  61101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  matter,  and  empty  malt  bev¬ 
erage  containers,  from  South  Bend.  Ind., 
to  Sterling,  HI.,  and  East  Dubuque,  Bl., 
for  180  days.  Supporting  shippers: 
Murph’s  Beverage  Co.,  300  East  Third 
Street,  Dubuque,  lA  52001;  Vock’s  Dis¬ 
tributing  Co.,  2528  East  Lincoln  Way. 
Sterling,  IL  61081.  Send  protests  to: 
Andrew  J.  Montgomery,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  128998  (Sub-No.  2  TA) 
(Amendment),  filed  February  22,  1971, 
published  in  the  Federal  Register,  issue 
of  March  4,  1971,  amended  and  repub¬ 
lished  as  amended,  this  issue.  Applicant: 
VANWAYS,  INC.,  1230  West  River  Road, 
Oscoda,  MI  48753.  Applicant’s  represent¬ 
ative:  Alan  F.  Wohlstetter,  1  Farragut 
Square  South.  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  (a)  between  points  in  Michigan; 
(b)  between  points  in  Florence,  Forest, 
Marinette,  Oneida,  Vilas,  and  Iron  Coun¬ 
ties,  Wis.;  and  (c)  between  points  in 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Florence,^  Forest,  Mari¬ 
nette,  Oneida,  Vilas,  and  Iron  Counties, 
Wis.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  beyond  said  points,  in  con¬ 
tainers,  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  impacking,  imcrat- 
ing,  and  decontainerization  of  such  traf¬ 
fic,  for  180  days.  Supporting  shippers: 
Continental  Forwarders.  Inc.,  105  Leon¬ 
ard  Street,  New  York,  NY  10013;  David¬ 
son  Forwarding  Co.,  3180  V  Street  NE., 
Washington,  DC  20018;  DeWitt  Freight 
Forwarding,  6060  North  Fugueroa  Street, 
Los  Angeles,  CA  90042;  Home-Pack 
Transport,  Inc.,  57-48  49th  Street,  Mas- 
peth,  NY  11378;  International  Export 
Packers,  Inc.,  5360  Wheeler  Avenue, 
Alexandria,  VA  22304;  Jet  Forwarding, 
Inc.,  2945  Columbia  Street,  Torrance,  CA 
90503;  Karevan,  Inc.,  Post  Office  Box 
9240  Queen  Anne  Station,  Seattle.  WA 
98109;  Perfect  Pak  Co..  1001  Westlake 
Avenue  North,  Seattle,  WA  98109;  Smyth 
Worldwide  Movers,  Inc.,  1161  Aurora 
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Avenue  North,  Seattle,  WA  98133;  Van- 
pac  Carriers,  Inc.,  21114  MacDonald 
Avenue,  Richmond,  CA  94801,  and  Door 
to  Door  International,  Inc.,  308  North¬ 
east  72d  Street,  Seattle,  WA  98115.  Send 
protests  to:  C.  R.  Fleming,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Federal 
Building,  Room  225,  Lansing,  MI  48933. 
Note:  The  purpose  of  this  republication 
is  to  broaden  the  territorial  sc(H>e. 

No.  MC  129445  (Sub-No.  6  TA).  filed 
March  15,  1971.  Applicant:  DIXIE 

TRANSPORT  CO.  of  Texas,  3840  Inter¬ 
state  10  South,  Post  Office  Box  5447, 
Beaumont,  TK  77706.  Applicant’s  repre¬ 
sentative:  Archie  L.  Wilson  (same  ad¬ 
dress  as  above) .  Authority  sought  to 
erate  as  a  common  carrier,  by  motor  ve- 
hicie,  over  irregular  routes,  transporting: 
Dry  fertilizer  and  dry  fertilizer  materials 
and  urea,  in  bags,  from  Liberty,  Tex.,  to 
points  in  Louisiana,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  with 
existing  authority.  Supporting  shipper: 
Coastal  Chemical  Corp.  (James  A.  Pierce, 
Director  of  Transportation) ,  Post  Office 
Box  388,  Yazoo  City.  MS  39194.  Send 
motests  to:  District  Supervisor  John  C. 
Redus,  Interstate  Commerce  Ccxnmis- 
sion.  Bureau  of  Operations.  Post  Office 
Box  61212,  Houston,  ’TX  77061. 

No.  MC  133229  (Sub-No.  8  TA) ,  filed 
March  12,  1971.  Applicant:  COATS 
FREIGHTWAYS,  INC.,  601  32d  Avenue, 
Post  Office  Box  415,  Council  Bluffs.  lA 
51501.  Applicant’s  representative:  Mar¬ 
shall  D,  Becker  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A.  C,  and  D  of  appendix  1  to  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
skins,  hides,  and  commodities  in  bulk) 
from  the  plantsite  and  storage  facilities 
utilized  by  Beefiand  International,  Inc., 
at  Omaha,  Nebr.,  and  Coxmcil  Bluffs, 
Iowa;  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Vermont, 
Rhode  Island,  and  Washington,  D.C., 
for  150  days.  Supporting  shipper:  Beef- 
land  International  Inc.,  Coimcil  Bluffs, 
Iowa.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  705 
Federal  Office  Building,  Omaha,  NE 
68102. 

No.  MC  135007  (Sub-No.  3  TA) ,  filed 
March  12,  1971.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  Post  Office  Box 
37406,  Millard,  NE  68137.  Applicant’s 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  teansport- 
ing:  Hew  finished  furniture,  from  Taylor 


and  Sen  Marcos,  Tex.,  to  points  in  Lou¬ 
isiana,  Arkansas,  Missouri,  Iowa,  Minne¬ 
sota,  Wisconsin,  Illinois,  Mississippi, 
Alabama,  Tennessee,  Kentucky,  Indiana, 
Michigan,  Ohio,  Florida,  Georgia,  South 
Carolina,  North  Carolina,  Virginia,  West 
Virginia,  Maryland,  Delaware,  New  Jer¬ 
sey,  New  York,  Massachusetts,  Connecti¬ 
cut,  Rhode  Island,  New  Hampshire,  Ver¬ 
mont,  Maine,  Pennsylvania,  Washington, 
D.C.,  Oklahoma,  Colorado.  Kansas,  and 
Nebraska,  for  180  days.  Supporting  ship¬ 
per:  Kerr-Ban  Furniture  Manufacturing 
Co.,  Inc.,  a  division  of  William  Volker  & 
Co.,  920  West  Seventh  Street,  Taylor,  TX 
76574.  Send  protests  to:  Carroll  Russell, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  705 
Federal  Office  Building,  Omaha,  NE 
68102. 

No.  MC  135022  (Sub-No.  3  TA) ,  filed 
March  12,  1971.  Applicant:  LAWRENCE 
C.  ARTHUR,  Post  Office  Box  601,  War¬ 
saw,  VA  22572.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  chips,  from  the  plantsite  of 
Koppers  Co.,  Inc.,  on  Charles  City  Road 
in  Richmond,  Va.,  to  P.  H.  Glatfelter 
Paper  Co.,  Spring  Grove,  Pa.,  for  180 
days.  Supporting  shipper:  KoiH)ers  Co., 
Inc.,  Pittsburgh,  Pa.  15219.  Send  pro¬ 
tests  to:  Robert  W.  Waldron,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  10-502 
Federal  Building,  Richmond,  VA  23240. 

No.  MC  135281  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  February  25,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  9,  1971,  corrected  in  part,  and 
republished  as  corrected,  this  issue.  Ap¬ 
plicant:  RAYMOND  LANGLEY,  doing 
business  as  LANGLEY  TRUCKING, 
Route  No.  4,  Post  Office  Box  61,  Eliza¬ 
bethtown,  KY  42701.  Applicant’s  repre¬ 
sentative:  George  Catlett,  Suite  703-706, 
McClure  Building.  Frankfort,  KY  40601. 
Note:  ’The  purpose  of  this  partial  re¬ 
publication  is  to  include  the  duration 
of  authority  for  180  days.  The  rest  of 
the  application  remains  the  same. 

No.  MC  135341  TA  (CorrecUon),  filed 
February  24,  1971,  published  in  Uie 
Federal  Register  issue  of  March  6,  1971, 
corrected  in  part,  and  republished  as 
corrected,  this  issue.  Applicant:  MAGCXl 
EXPRESS,  INC.,  Route  2,  Post  Office 
Box  265,  Magog  (Steanstead  Co.)  PQ, 
Canada.  Applicant’s  representative: 
Prank  J.  Weiner,  6  Beacon  Street,  Bos¬ 
ton,  MA  02108.  Note:  ’The  purpose 
this  partial  republication  is  to  correctly 
set  forth  the  restriction  as  fidlows:  Re¬ 
stricted  to  the  transportation  of  ship- 
m«its  originating  at  or  destined  to 
points  in  Stanstead  County,  Quebec, 
Canada.  The  rest  of  the  application  re¬ 
mains  the  same. 

No.  MC  135378  TA.  filed  March 
12.  1971.  Applicant:  LOREN  DAVEN¬ 
PORT,  doing  business  as  DAVENPORT 
WRECKER  SERVICE,  1600  B  Street. 
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South  Sioux  City,  NE  68776.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  ve¬ 
hicles.  by  use  of  wrecker  equipment  only, 
repair  parts,  for  the  vehicles  specified 
above,  and  replacement  vehicles,  be¬ 
tween  points  in  Dakota  Coimty,  Nebr., 
and  points  in  Iowa,  Minnesota,  and 
South  Dakota,  for  180  days.  Supporting 
shipper:  Iowa  Beef  Processors,  Inc., 


Dakota  City,  Nebr.  68731.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  C(»n- 
merce  Commission,  304  Post  Office  Build¬ 
ing,  Sioux  City,  lA  51101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-4013  Piled  3-23-71:8:40  am) 
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